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Via Overnight Mail

Joanne Meyer
United States Attorney's Office
Southern District of Ohio
Room 220
Potter Stewart Courthouse
5th & Walnut Streets
Cincinnati, Ohio 45202

Re: United States v. Elsa Morgan-Skinner, et al.

Dear Ms. Meyer:

Enclosed herewith for filing and lodging please find the
United States' Complaint, two proposed Consent De'crees, Notice of
Lodging Consent Decrees, Certificate of Service and Civil Cover
Sheet in the above-referenced matter.17 It is my understanding
that Mr. Kaminski will have another AUSA sign each of the
pleadings and file them with the Court tomorrow. As the Notice
of Lodging indicates, pursuant to 42 U.S.C. § 122(d)(2), we are
required to allow the public at least thirty days to comment on
the Consent Decrees. Therefore, we will simply lodge the Consent
Decrees with the Court for at least thirty days after the public
receives notice of its lodging with the Court. Thereafter, we
will file a motion to enter the Consent Decrees with the Court.

V

Please note that on page 72 of the larger Consent Decree and
on page 10 of the smaller Consent Decree, we need to have your
office supply in the space provided a U.S.A.O. file number that
must be referenced by the Settling Defendants when making the
required payments via electronic funds transfer.

y This is a civil action on behalf of the United States
Environmental Protection Agency against Elsa Morgan-Skinner and 72
other potentially responsible parties under Sections 106 and 107 (a)
of the Comprehensive Environmental Response, Compensation and
Liability Act ("CERCLA"), 42 U.S.C. §§ 9606 and 9607(a) seeking
implementation of a remedial action and recovery of response costs
incurred by the United States in connection with the Skinner
Landfill Superfund Site located in West Chester, Ohio. The proposed
Consent Decrees resolve these claims.



As indicated in the Certificate of Service, we will be
serving copies of all of these pleadings on counsel for the
Defendants by U.S. Mail tomorrow. Under the terms of the Consent
Decrees, Defendants have waived the formal service summons and
complaint requirements of Rule 4 of the Federal Rules of Civil
Procedure .

Finally, if you have any questions regarding, please contact
my legal assistant Jessica Adcock at (202) 514-2755. Thanks very
much for your assistance.

Sincerely,

Drenaye L. Houston, Senior Attorney
cc:

Sherry Estes, Esq., USEPA, Region 5
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

UNITED STATES OF AMERICA, j

Plaintiff, j
vs. ,

ELSA SKINNER-MORGAN
ACME WRECKING COMPANY, INC.;
AERONICA, INC.; AMERICAN
PREMIER UNDERWRITERS, INC.;
AMERICAN STANDARD COMPANY;
ANCHOR-HOCKING CORPORATION;
ANDREW JERGENS COMPANY; AVON
PRODUCTS, INC.; THE B.F.
GOODRICH COMPANY; BFI;
BORDEN CHEMICAL, INC.; BP OIL
COMPANY; BUTLER COUNTY; C.M.
PAULA COMPANY; CHAMPION
INTERNATIONAL CORPORATION;
CHEMICAL LEAMAN TANK LINES;
CINCINNATI ENQUIRER;
CINERGY CORPORATION; CITY OF
BLUE ASH; CITY OF DEER PARK;
CITY OF FAIRFIELD; CITY OF
MASON; CITY OF MADIERA; CITY
OF MONROE; CITY OF READING;
CITY OF SHARONVILLE; CITY OF
SILVERTON; CLARKE CONTAINER;
CLARKE SANITARY LANDFILL; DICK
CLARKE TRASH REMOVAL AND
DEMOLITION; CLARKE'S COMPLETE
COLLECTION; CLARKE'S
INCINERATORS, INC.; CLARKE ,
SERVICES, INC.; CLERMONT WASTE
COLLECTION; COCA-COLA ,
BOTTLING; COLUMBIAN CHEMICALS
COMPLAINT; CONSOLIDATED RAIL ,
CORPORATION; CYTEC INDUSTRIES, ,
INC.; DIAMOND SHAMROCK; E.I.
DUPONT DE NEMOURS AND COMPANY; ,
DUPONT; FORMICA CORPORATION; ,
FOX PAPER COMPANY; GENERAL .
MOTORS CORPORATIONS; GEORGIA ,
PACIFIC CORPORATION; GLENN .
SPRINGS HOLDINGS, INC.; GLOBE ,
VALVE COMPANY; HENKEL ,
CORPORATION; HILTON-DAVIS ,
COMPANY; THE DAVIS HIRSCHBERG .
STEEL COMPANY; INDUSTRIAL .
SERVICES CORPORATION;
INTERNATIONAL PAPER ,
CORPORATION; JOHN F. BUSHELMAN ,



CONSTRUCTION, INC.; KEVIN J. )
HOPPER COMPANY, L.P.A.; KING )
CONTAINER; KING CONTAINER )
SERVICES; KING WRECKING; )
LOCKHEED-MARTIN CORPORATION; }
MILLENNIUM PETROCHEMICAL, )
INC.; MECCO; MOBIL OIL )
CORPORATION; MONSANTO; MULTI- )
COLOR TYPE COMPANY; MVM, INC.; )
NEWELL COMPANY; NEWBERRY )
CONSTRUCTION COMPANY; PENN }
CENTRAL CORPORATION; THE )
PROCTOR AND GAMBLE COMPANY; )
QUANTUM CHEMICAL CORPORATION; )
QUEEN CITY BARREL; RALCORP; )
RIVERWOOD; RUMPKE SANITARY )
LANDFILL; "RUMPKE WASTE )
COLLECTION AND. DISPOSAL )
SYSTEMS; RUMPKE COLLECTION AND )
DISPOSAL SYSTEM; SHELL OIL )
COMPANY; STEELCRAFT )
MANUFACTURING COMPANY; STEARNS )
AND FOSTER; SUN OIL COMPANY )
d/b/a SUNOCO OIL CORPORATION; )
TEXACO OIL COMPANY; UNION )
CARBIDE CORPORATION; VELSICOL )
CHEMICAL CORPORATION; SUN OIL )
COMPANY; COPYPLEX; BAYER )
CORPORATION for itself and }
MOBAY; BORDEN, INC.; CHAMPION )
INTERNATIONAL CORPORATION; )
OCCIDENTAL CHEMICAL )
CORPORATION (successor to )
Diamond Shamrock Chemicals )
Company, formerly Diamond )
Shamrock Corporation); CIBA )
SPECIALTY CHEMICALS )
CORPORATION; MERRELL )
PHARMACEUTICALS, INC. and ROHM )
AND HAAS COMPANY }

)
Defendants. )

)

COMPLAINT

Plaintiff, the United States of America, by the authority of

the Attorney General of the United States of America, on behalf

of the Administrator of the United States Environmental

Protection Agency ("U.S. EPA"), and by and through its



undersigned attorneys, alleges as follows:

NATURE OF THE ACTION

1. This is a civil action seeking: (a) recovery of

response costs pursuant to Section 107 (a) of the Comprehensive

Environmental Response, Compensation and Liability Act of 1980 42

U.S.C. § 9607 (a), as amended by the Superfund Amendments and

Reauthorization Act of 1986 ("CERCLA"), incurred by the United

States in connection with the Skinner Landfill Superfund Site,

Westchester, Ohio (the "Site"); and (b) declaration of

Defendant's liability for all future response costs to be

incurred by the United States in connection with the Site.

JURISDICTION AND VENUE

2. This Court has jurisdiction over the subject matter of

this action and the Defendants pursuant to Sections 107(a) and

113(b) of CERCLA, 42 U.S.C. §§ 9607(a) and 9613(b), and pursuant

to 28 U.S.C. §§ 1331 and 1345.

3. Venue is proper in this district pursuant to Section

113(b) of CERCLA, 42 U.S.C. § 9613(b), and pursuant to 28 U.S.C.

§ 1391(b) and (c), because the releases or threatened releases of

hazardous substances occurred in this district.

DEFENDANTS

4. Each of the above-captioned Defendants is a "person"

within the meaning of Section 101(21) of CERCLA, 42 U.S.C.

§ 9601(21).

5. Defendant Elsa Skinner-Morgan is an owner of the Site,

within the meaning of Section 107(a)(l) of CERCLA, 42 U.S.C. §

9607(a) (1) .

6. As the heir and successor to Ray Skinner, Defendant



Elsa Skinner-Morgan was an owner and operator of the Site, within

the meaning of Section 107(a)(2) of CERCLA, 42 U.S.C. §

9607(a)(2), at the time of the disposal of wastes containing

hazardous substances there.

7. Each of the Defendants other than Ms. Skinner-Morgan is

a person, or a successor to a person, who by contract, agreement

or otherwise, arranged for disposal or treatment, or arranged

with a transporter for transport for disposal or 'treatment, of

hazardous.substances owned by each such Defendant at the Site, as

described in Section 107 (a) (3) of CERCLA, 42 U.S.C. § 9607(a) (3),

or accepted hazardous substances for transport to disposal or

treatment at the Site, as described in Section 107 (a) (4) of

CERCLA, 42 U.S.C. § 9607(a)(4).

THE SKINNER LANDFILL SUPERFUND SITE

6. The Site is a "facility" within the meaning of Section

101(9) of CERCLA, 42 U.S.C. § 9601(9).

7. "Disposal" of "hazardous substances" within_the meaning

of Section 101(29) and (14) of CERCLA, 42 U.S.C. § 9601(29) and

(14), including but not limited to paint wastes, ink wastes,

creosote, pesticides and other chemical wastes, occurred at the

Site when such hazardous substances were dumped onto the surface.

8. There were "releases" or the threat of "releases" of

hazardous substances into the environment at the Site within the

meaning of Sections 101(22) and 101(14) of CERCLA, 42 U.S.C.

§ 9601(22) and (14). The Remedial Investigation/Feasibility

Study for the Site reported elevated levels of 1,1-

dichloroethane, 1,2-dichloroethane, 1,2-dichloroethene, 1,2-

dichloropropane, chloroethane, ethylbenzene, chloroform,



trichloroethene 1,3-dichlorobenzene, 1,4-dichlorobenzene,

naphthalene, and vinyl chloride in the Site groundwater. These

are "hazardous substances" within the meaning of Section 101(14)

of CERCLA, 42 U.S.C. § 9601(14).

12. On December 9, 1992, U.S. EPA issued a Unilateral

Administrative Order (UAO) to twenty potentially responsible

parties, naming, among others, many of the above-captioned

Defendants, as Respondents and directing them to 'design a

remedial action at the Site.

CLAIM FOR RELIEF

13. Paragraphs 1-12 are realleged and incorporated herein

by reference.

14. Section 107(a) of CERCLA, 42 U.S.C. § 9607(a),

provides, in part, that:

(1) the owner and operator of a vessel or a facility,

(2) any person who at the time of disposal of any

hazardous substances owned or operated any facility at

which such hazardous substances were disposed of,

(3) any person who by contract, agreement, or

otherwise arranged for disposal or treatment, or

arranged with a transporter for transport for disposal

or treatment, of hazardous substances owned or

possessed by such person, by any other party or entity,

at any facility or incineration vessel owned or

operated by another party or entity and containing such

hazardous substances, and

(4) any person who accepts or accepted any hazardous

substances for transport to disposal or treatment



facilities, incineration vessels or sites selected by

such person, from which there is a release, or a

threatened release which causes the incurrence of

response costs, of a hazardous substance, shall be

liable for

(A) all costs of removal or remedial action

incurred by the United States Government not

inconsistent with the national contingency plan[.]

15. -Section 113(g)(2) of CERCLA, 42 U.S.C. § 9613(g)(2),

provides, in part:

In any [action for recovery of the costs referred to in

section 9607 of this title], the court shall enter a

declaratory judgment on liability for response costs or

damages that will be binding on any subsequent action

or actions to recover further response costs or

damages.

16. The United States has incurred "response cos-ts," as

defined in Section 101(25) of CERCLA, 42 U.S.C. § 9601(25), to

respond to the release or threatened release of hazardous

substances at the Site.

17. The response costs incurred by the United States at the

Site were not inconsistent with the National Contingency Plan, 40

C.F.R. Part 300.

18. Each defendant is a member of one of the classes of

liable parties described in Section 107 (a) of CERCLA, 42 U.S.C.

§ 9607 (a) .

19. Each defendant is jointly and severally liable to the

United States pursuant to Section 107(a) of CERCLA, 42 U.S.C. §



9607(a), for all response costs incurred by the United States in

connection with the Site, including enforcement costs.

20. Each defendant is liable to the United States pursuant

to Section 107 (a) of CERCLA, 42 U.S.C. § 9607(a), for prejudgment

interest on those response costs for which a demand for payment

was made.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, the United States of America,

respectfully prays that this Court:

1. Enter judgment in favor of the United States and

against all defendants, jointly and severally, for all response

costs incurred by the United States, including prejudgment

interest, for response actions in connection with the Site;

2. Enter a declaratory judgment, pursuant *to Section

113(g)(2) of CERCLA, 42 U.S.C. § 9613(g)(2), that defendants are

jointly and severally liable for all future response costs to be

incurred by the United States for response actions in -connection

with the Site;

3. Award the United States its costs in this action; and

4. Grant other further relief as the Court deems

appropriate.

Respectfully submitted,

LOIS' J. SC/TCFFER
Assistant Attorney General
Environment and Natural Resources
Division

r~U,nited States^Depa-rtment of Justice

EELIOT If. RbCKLER
Trial Attorney



By:

Environmental Enforcement Section
United States Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044
(202) 514-2653

SHARON J. ZEALEY
United States Attorney
Southern District of Ohio

GERALD F. KAMINSKI
(Ohio Bar No. 0012532)
Assistant United States Attorney
Southern District of Ohio
220 U.S.P.O. & Courthouse
100 E. 5th Street
Cincinnati, Ohio 45202
(513) 684-3711

OF COUNSEL:
SHERRY ESTES
Assistant Regional Counsel
U.S. Environmental Protection
Agency - Region V (C-29A)
77 W. Jackson Blvd.
Chicago, Illinois 60604



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, )
) Civil Action No.

v. )
)

ELSA MORGAN-SKINNER, et al )
)

Defendants. )

NOTICE OF LODGING CONSENT DECREES

The United States of America, on behalf of the United

States Environmental Protection Agency, hereby provides notice of

that the United States is lodging with the Court .two proposed

consent decrees in this action, in accordance with Section

122(d)(2) of the Comprehensive Environmental Response,

Compensation and Liability Act ("CERCLA"), 42 U.S.C. §_ 9622 (d) ,

and 28 C.F.R. § 50.7. Section 122(d) provides as follows:

(2) Public Participation

(A) Filing of proposed judgment

At least 30 days before a final judgment is
entered under paragraph (1), the proposed judgment
shall be filed with the Court.

(B) Opportunity for comment

The Attorney General shall provide an opportunity
to persons who are not named as parties to the action
to comment on the proposed judgment before its entry by
the Court as a final judgment. The Attorney General
shall consider, and file with the court, any written
comments, views, or allegations relating to the
proposed judgment. The Attorney General may withdraw or
withhold its consent to the proposed judgment if the



comments, views, or allegations concerning the judgment
disclose facts or considerations which indicate that
the proposed judgment is inappropriate, improper, or
'inadequate.

42 U.S.C. § 9622(d)(2)(A) and (B); 28 C.F.R. § 50.7 (Department

of Justice policy requiring same).

Shortly after lodging the consent decrees, the United

States will publish a notice of lodging in the Federal Register.

For thirty days thereafter, the United States will accept public

comments regarding the proposed consent decrees. During this

period, the Court is not required to take any action with respect

to the proposed consent decrees. After the time period for

comments has run, and the comments, if any, have been evaluated,

the United States will further advise the Court. Accordingly,
t

the United States respectfully requests that the Court postpone

signing or entering the proposed consent decrees until the United

States files a motion to enter the decrees.

Respectfully submitted,

LOIS J. SCHIFFER
Assistant Attorney General
Environment and Natural Resources

Division

DRENAYE 1. HOUSTON
Senior Attorney
Environmental Enforcement Section
Environment and Natural Resources

Division
United States Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611



(202) 305-0260

SHARON J. ZEALEY
United States Attorney
Southern District of Ohio

By:
GERALD F. KAMINSKI
(Ohio Bar No. 0012532)
Assistant United States Attorney
Southern District of Ohio
100 East Fifth Street, Room 220
Cincinnati, Ohio 45202
(513) 684-3711

OF COUNSEL:

SHERRY L. ESTES
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V (C-14J)
77 West Jackson Boulevard
Chicago, Illinois 60604-3590



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, )
) Civil Action No.

v. )
)

ELSA MORGAN -SKINNER, et al . )
)

Defendants . )

CERTIFICATE OF SERVICE

The United States hereby certifies that on the 26th day

of May, 2000, service of a true and correct copy of the

Complaint, Consent Decree and Notice of Lodging in this action
*

will be made via U.S. Mail upon the following:

Michael J. O'Callahan, Esq.
Shumaker, Loop & Kendrick, L.P.
2210 Huntington Center
41 S. High Street
Columbus, OH 43215
(614) 463-9441

Karl S. Bourdeau, Esq.
Beveridge & Diamond, P.C.
1350 "I" Street, N.W. Suite 700
Washington, DC 20005-3311
(202) 789-6019

Jeffery P. Clark
Reinhart, Boerner Van Deuren, Norris
and Rieselbach

Attorney for AMF
1000 North Water Street, Suite 2100
Milwaukee, Wisconsin 53202
(414)298-8131

Helen Schiller
Allied Signal, Inc.
101 Columbia Road



Morristown, NJ 07962
(973)455-3104

Jonathan R. Haden
Lathrop & Gage L.C.
Allied Waste Industries-BFI
2345 Grand Blvd. Suite 2800
Kansas City, MO 64108-2612
(816)460-5813

Michael L. Coiffi
American Premier Underwriters
One East Fourth Street
900 Provident Tower
Cincinnati, OH 45202

Russell S. Frye
Collier, Shannon, Rill & Scott, PLLC
American Standard
30050 K. Street, NW Suite 400
Washington, D.C. 20007
(202)342-8400

A. Christian Worrell III
Graydon, Head & Ritchey
Andrew Jergens Corp.
1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202
(513)629-2701

Kevin N. McMurray
Frost & Jacobs, LLP
Avon Products
2500 PNC Center
201 East Fifth Street
Cincinnati, OH 45202-4182
(513)651-6160

Beth M. Ellis
Michelin North America, Inc.
BF Goodrich Company
P.O. Box 19001
Greenville, SC 29602
(864)458-5640

Anne H. Lewis
Bayer Corporation
100 Bayer Road
Pittsburgh, PA 15205-9741
(412)777-3156



David L. Bell, Esq.
BP Amoco/BP Exploration & Oil, Inc.
200 East Randolph Drive
Chicago, IL
(312)856-3926

Sharon Post
Borden Chemical, Inc.
180 East Broad Street
Columbus, OH 43215
(614)225-2028

C. Richard Spring
Director of Environmental Affairs
Borden, Inc.
180 East Broad Street
Columbus, OH 43215
(614)225-7427

Stephen N. Haughey, Esq.
Frost & Jacobs, LLP
Butler County
201 East Fifth Street, Suite 2500
Cincinnati, OH 45202
(513)651-6127

Wijdan Jreisat
C.M. Paula Company
255 East Fifth Street, Suite 2400
Cincinnati, OH 45202
(513)721-4532

Grace Healy
Champion International Corporation
One Champion Plaza
Stamford, CT 06921
(203)358-2818

CSC The United States Corporation
Ciba Specialty Chemical Corp.
1013 Center Road
Wilmington, DE 19805-1297
(800)927-9800

A. Christian Worrell, III
Graydon Head & Ritchey
Cincinnati Enquirer
1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202
(513)629-2701



John J. Finnigan, Jr., Senior Counsel
Cincinnati Gas & Electric Company
139 East 4th Street
25cr- Floor, Atrium II
Cincinnati, OH 45202-0960
(513)287-3501

A. Christian Worrell, III
Graydon Head & Ritchey
City of Fairfield
1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202
(513)629-2701

Stephen N. Haughey, Esq.
Frost & Jacobs, LLP
City of Montgomery
201 East Fifth-Street, Suite 2500
Cincinnati, OH 45202
(513)651-6127

Jeffrey S. Goldenberg, Esq.
Murdock & Goldenberg
City of Silverton
700 Walnut Street, Suite 400
Cincinnati, OH 45202-2015
(513)345-8291

Karri K. Haffner
Barrett & Weber
City of Reading
105 East Fourth Street, Suite 500
Cincinnati, OH 45202
(513)721-2120

Stephen N. Haughey, Esq.
Frost & Jacobs, LLP
Consolidated Rail Corporation
201 East Fifth Street, Suite 2500
Cincinnati, OH 45202
(513)651-6127

Thomas A. Walden, Esq.
Cytec Industries, Inc.
5 Garrett Mt. Plaza
W. Paterson, NJ 07424
(973)357-3136

Ross E. Austin, Esq.
DuPont Legal - D7084
E.I. DuPont Remington Arms



1007 Market Street
Wilmington, DE 19898
(302)774-8553

Stephen N. Haughey, Esq.
Frost & Jacobs, LLP
Eastman Kodak/Hilton Davis
201 East Fifth Street, Suite 2500
Cincinnati, OH 45202
(513)651-6127

CT Corporation
Elf Atochem North America, Inc.
208 S. LaSalle'Street
Chicago, IL 60604
(312)263-1414

Timothy R. Evans
Elsa/David Skinner Morgan
315 S. Monument Avenue
Hamilton, OH 45012
(513)868-7600

Ronald T. Allen
Assistant General Counsel
Georgia-Pacific
133 Peachtree Street, NE
Atlanta, GA 30303
(404)652-4377

David M. Bullock
Johnston Coca-Cola
1200 First Union Tower
150 Fourth Avenue North
Nashville, TN 37219-2433
(615)244-9270

Betty Jean Bailey
Environmental Administrator
Ludlow Corp. & Tyco International
One Tyco Park
Exeter, NH 03833
(603)775-2161

Ronald L. Andes
Marathon Ashland Petroleum LLC
539 South Main Street
Findlay, OH 45840
(419)421-4125



Eric G. Johannessen
Masonite Corporation
6400 Poplar Avenue
Memphis, TN 38197
(901)763-6156

David T. Morgan
Mecco, Inc.
P.O. Box 368
Middleton, OH 45042
(513)422-3781

W. Glenn Forrester, Vice President
Merrell Pharmaceuticals, Inc.
399 Interpace Parkway
Parsippany, NJ 0754
(973)394-6273

Jeffrey C. Wyant
Morton International
100 Independence Mall West
Philadelphia, PA 19106
(215)592-6782

Kevin J. Hopper
MVM, Inc.
7434 Jager Court
Cincinnati, OH 45230
(513)232-7578

A. Christian Worrell, III
Graydon Head & Ritchey
Newberry Construction Company
1900 Fifth Third Center
511 Walnut Street
Cincinnati, OH 45202
(513)629-2701

J. Alan Mack, Esq.
Occidental Chemical Corporation
5005 LBJ Freeway
Dallas, TX 75244-6119

Jane C. McGregor, Senior Counsel
Procter & Gamble Company
One Proctor & Gamble Plaza
Cincinnati, OH 45202

Stephen N. Haughey, Esq.
Frost & Jacobs, LLP
Queen City Barrel
201 East Fifth Street, Suite 2500



Cincinnati, OH 45202
(513)651-6127

Siri S. Marshall
Ralcorp Holdings, Inc.
Number One General Mills Blvd.
Minneapolis, MN 55426
(763)764-7230

Audrey Friedel
Rohm and Haas Company
100 Independence Mall West
Philadelphia, PA 19106
(215)592-6995

Douglas L. Hensley
Keating, Muething & Klekamp, P.L.L.
Rumpke Container Service, Inc.
1400 Provident-Tower
One East Fourth Street
Cincinnati, OH 45202
(513)579-6995

G.A. Thompson
Shell Oil Company
910 Louisiana
Houston, TX 77252-2463

Russell S. Frye
Partner, Collier, Shannon, Rill & Scott, PLLC
Steelcraft Manufacturing Company
3050 K Street, NW Suite 400
Washington, DC 20007
(202)342-8400

Thomas J. Haines
Sunoco, Inc.
1801 Market Street
Philadelphia, PA 19103
(215)977-6273

R. Scott McCay
Texaco, Inc.
1111 Bagby
Houston, TX 77002
(713)752-6011

John MacDonald, Assistant Secretary
Union Carbide Corporation
39 Old Ridgebury Road
Danbury, CT 06817
(203)794-6460



Aza Harter, Counsel
Thompson, Hine & Flory LLP
United Water Waste Services, Inc.
3900 Key Tower
127 Tower Square
Cleveland, OH 44104
(216)566-5500

Stephen N. Haughey, Esq.
Frost & Jacobs, LLP
Village of Glendale
201 East Fifth Street, Suite 2500
Cincinnati, OH 45202
(513)651-6127

Wijdan Jreisat
Watson's/J & J Distributing Company
255 East Fifth Street, Suite 2400
Cincinnati, OH~45202
(513)721-4532

Thomas A. Lorenzen
Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 23986
Washington, D.C. 20026-3986

Respectfully submitted,

LOIS J. SCHIFFER
Assistant Attorney General
Environment and Natural Resources
Division

U.S. Departnte«t^ of Justice

DRENAYE'L. HOUSTON
Senior Attorney
Environmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044
(202) 305-0260



SHARON J. ZEALEY
United States Attorney
Southern District of Ohio

GERALD F. KAMINSKI
(Ohio Bar No. 0012532)
Assistant United States Attorney
Southern District of Ohio
100 East Fifth Street, Room 220
Cincinnati, Ohio 45202
(513) 684-3711

OF COUNSEL:
SHERRY ESTES
Assistant Regional Counsel
U.S. Environmental Protection
Agency - Region V (C-29A)
77 W. Jackson Blvd.
Chicago, Illinois 60604



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
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Plaintiff, ) CIVIL ACTION NO.
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Defendants. )
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

UNITED STATES OF AMERICA )

Plaintiff, ) CIVIL ACTION NO.

v. )

ELSA SKINNER-MORGAN, et al. )

Defendants. )

CONSENT DECREE

I. BACKGROUND

A. The United States of America ("United States"), on behalf of the Administrator

of the United States Environmental Protection Agency ("EPA"), filed a complaint in this

matter pursuant to Sections 106 and 107 of the Comprehensive Environmental Response,

Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9606, 9607.

B. The United States in its complaint seeks, inter alia: (1) reimbursement of costs

incurred by EPA and the Department of Justice for response actions at the Skinner Landfill

Superfund Site in West Chester, Ohio; and (2) performance of response work by the Defendants

at the Site consistent with the National Contingency Plan, 40 CFR Part 300 (as amended)

("NCP").

C. In accordance with the NCP and Section 121 (f)( 1 )(F) of CERCLA, 42 U.S.C.

§ 9621(f)(l)(F), EPA provided the State of Ohio (the "State") with an opportunity to participate

in negotiations with the Settling Defendants and be a party to this Consent Decree.



D. In accordance with Section 122(j)(l) of CERCLA, 42 U.S.C. § 9622(j)(l), EPA

notified the Department of Interior of negotiations with potentially responsible parties regarding

the release of hazardous substances that may have resulted in injury to the natural resources

under Federal trusteeship and encouraged the trustee to participate in the negotiation of this

Consent Decree.

E. Defendants allege that certain agencies of the United States, ("Settling Federal

Agencies and Settling De Minimis Federal Agencies,") and certain other parties are potentially

responsible parties under CERCLA Sections 107 and 113, 42 U.S.C. §§ 9607 and 9613.

F. The Defendants that have entered into this Consent Decree ("Settling Defendants") do

not admit any liability to the Plaintiff arising out of the transactions or occurrences alleged in the

complaint, nor do they acknowledge that the release or threatened release of hazardous

substance(s) at or from the Site constitutes an imminent or substantial endangerment to the

public health or welfare or the environment. The Settling Federal Agencies and the Settling De

Minimis Federal Agencies do not admit any liability arising out of the transactions or

occurrences alleged in any claim or counterclaim of any the Settling Defendants.

G. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on the

National Priorities List, set forth at 40 CFR Part 300, Appendix B, by publication in the Federal

Register on September 8, 1983,48 Fed. Reg. 40658.

H. In response to a release or a substantial threat of a release of hazardous substances at

or from the Site, EPA performed a Remedial Investigation and Feasibility Study ("RI/FS") for

the Site, in accordance with 40 C.F.R. 300.430.

I. EPA completed the RI Report in May 1991, and completed the FS Report in April

1992.
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J. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice of the

completion of the FS and of the proposed plan for remedial action on May 27, 1992, in a major

local newspaper of general circulation. EPA provided an opportunity for written and oral

comments from the public on the proposed plan for remedial action. A copy of the transcript of

the public meeting is available to the public as part of the administrative record upon which the

Regional Administrator based the selection of the interim response action.

K. The decision by EPA on an "interim" remedial action to be implemented at the Site

was embodied in an interim Record of Decision ("Interim ROD"), executed on September 30,

1992, on which the State gave its concurrence. The Interim ROD includes EPA's explanation for

any significant differences between the Interim ROD and the proposed plan as well as a

responsiveness summary to the public comments. Notice of the Interim ROD was published in

accordance with Section 117(b) of CERCLA.

L. Subsequent to the issuance of the Interim ROD, a Unilateral Administrative Order

("UAO") for the performance of the remedial response actions identified in the Interim ROD,

was issued to several potentially responsible parties at the Skinner Landfill facility. Several of

those parties fully complied with the UAO. The costs incurred by those parties in performing the

response actions identified in the Interim ROD were consistent with the NCP.

M. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice of the

proposed plan for final remedial action in December 1992, in a major local newspaper of general

circulation. EPA provided an opportunity for written and oral comments from the public on the

proposed plan for final remedial action. A copy of the transcript of the public meeting is

available to the public as part of the administrative record upon which the Regional

Administrator based the selection of the final response action.
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N. The decision by EPA on the final remedial action to be implemented at the Site was

embodied in a final record of decision ("ROD"), executed on June 4, 1993, on which the State

gave its concurrence. The ROD includes a responsiveness summary to the public comments.

Notice of the ROD was published in accordance with Section 117(b) of CERCLA.

O. Subsequent to the issuance of the final ROD, EPA and several of the Settling

Defendants entered into an Administrative Order by Consent ("AOC"), effective March 29, 1994,

for the design of the remedial action selected in the final ROD. The following companies signed

the AOC: The Dow Chemical Company, Ford Motor Company, Monsanto Company, Morton

International, Inc., PPG Industries, Inc., Velsicol Chemical Corporation, and GE Aircraft

Engines ("AOC Respondents"). Pursuant to the AOC, the AOC Respondents performed the

Remedial Design for the Remedial Action. EPA approved the Remedial Design on June 18,

1996. The costs incurred by the AOC Respondents in performing the Remedial Design were

consistent with the NCP .

P. Based on the information presently available to EPA, EPA believes that the Work will

be properly and promptly conducted by the Settling Generator/Transporter Defendants if

conducted in accordance with the requirements of this Consent Decree and its appendices.

Q. Solely for the purposes of Section 113(j) of CERCLA, the Remedial Action selected

by the ROD and the Work to be performed by the Settling Generator/Transporter Defendants

shall constitute a response action taken or ordered by the President.

R. The Parties also desire to facilitate the future re-use of the Site, according to the

Consent Decree's provisions. The obligations of the Settling Owner/Operator Defendants under

this Consent Decree, in particular, are designed to facilitate this future of the Site.

-4-



S. The Parties recognize, and the Court by entering this Consent Decree finds, that this

Consent Decree has been negotiated by the Parties in good faith and implementation of this

Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated

litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public

interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.

§§1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also has personal

jurisdiction over the Parties. Solely for the purposes of this Consent Decree and the underlying

complaint, the Parties waive all objections and defenses that they may have to jurisdiction of the

Court or to venue in this District. No Party shall challenge the terms of this Consent Decree or

this Court's jurisdiction to enter and enforce this Consent Decree.

III. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the United States and upon

Settling Defendants and their successors, assigns, and heirs. Any change in ownership or

corporate status of a Settling Defendant including, but not limited to, any transfer of assets or real

or personal property shall in no way alter such Settling Defendant's responsibilities under this

Consent Decree.

3. Settling Generator/Transporter Defendants shall provide a copy of this Consent

Decree to each contractor hired to perform the Work (as defined below) required by this Consent

Decree and to each person representing any Settling Generator/Transporter Defendant with

respect to the Site or the Work and shall condition all contracts entered into hereunder upon
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performance of the Work in conformity with the terms of this Consent Decree. Settling

Generator/Transporter Defendants or their contractors shall provide written notice of the Consent

Decree to all subcontractors hired to perform any portion of the Work required by this Consent

Decree. Settling Generator/Transporter Defendants shall nonetheless be responsible for ensuring

that their contractors and subcontractors perform the Work contemplated herein in accordance

with this Consent Decree. With regard to the activities undertaken pursuant to this Consent

Decree, each contractor and subcontractor shall be deemed to be in a contractual relationship

with the Settling Generator/Transporter Defendants within the meaning of Sectionl07(b)(3) of

CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in this Consent Decree which

are defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning

assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in

this Consent Decree or in the appendices attached hereto and incorporated hereunder, the

following definitions shall apply:

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and

Liability Act of 1980, as amended, 42 U.S.C.§ 9601 et seq.

"Consent Decree" shall mean this Decree and all appendices attached hereto (listed in

Section XXXVII). In the event of conflict between this Decree and any appendix, this Decree

shall control.

"Contaminated Site Groundwater" shall mean Site Groundwater with contaminant levels

greater than the Revised Modified Trigger Levels, which are incorporated into this Consent

Decree as Appendix B-2.
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"Court-Authorized ADR Allocation Process" shall mean the alternative dispute resolution

process mandated by the Court for the parties to the litigation, The Dow Chemical Company, et.

al. v. Acme Wrecking Co.. Inc. et al. (C-l-97-307) and The Dow Chemical Company, et al. v.

Sun Oil Company d/b/a Sunoco Oil Corp.. et al. (C-1-97-0308) (S.D. Ohio). Other parties that

were allegedly liable at the Skinner Landfill Site, but not named in the above-referenced

litigation, also participated voluntarily in this process.

"Day" shall mean a calendar day unless expressly stated to be a working day. "Working

day" shall mean a day other than a Saturday, Sunday, or Federal or state holiday. In computing

any period of time under this Consent Decree, where the last day would fall on a Saturday,

Sunday, or Federal or state holiday, the period shall run until the close of business of the next

working day.

"EPA" shall mean the United States Environmental Protection Agency and any

successor departments or agencies of the United States.

"Future Response Costs" shall mean all costs not inconsistent with the NCP, including,

but not limited to, direct and indirect costs that the United States incurs after the effective date of

this Consent Decree in reviewing or developing plans, reports and other items pursuant to this

Consent Decree, verifying the Work, or otherwise implementing, overseeing, or enforcing this

Consent Decree, including, the costs incurred pursuant to Sections VIII (Remedy Review), X

(Access And Institutional Control), XVII (Emergency Response), and Paragraph 128 of Section

XXVII (Covenants by Plaintiff With Respect to Non-De Minimis Parties).

"Institutional Control" shall mean an enforceable restriction which limits access to or use

of the Site such that exposure to hazardous substances is effectively and reliably eliminated or

mitigated, and/or the integrity of the Remedial Action is protected.
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"Interest" shall mean interest at the rate specified for interest on investments of the

Hazardous Substance Superfund established under Subchapter A of Chapter 98 of Title 26 of the

U.S. Code, compounded on October 1 of each year, in accordance with 42 U.S.C. § 9607(a).

"Matters Addressed" shall mean all response actions taken or to be taken in connection

with the Site, and the payment of all Response Costs incurred or to be incurred by the United

States or any other person at or in connection with the Site and all other actions required under

this Consent Decree.

"MSW Policy" shall mean EPA's "Policy for Municipality and Municipal Solid Waste

CERCLA Settlements at NPL Co-Disposal Sites" (February 5, 1998).

"Municipal Sewage Sludge" shall mean any solid, semi-solid, or liquid residue removed

during the treatment of municipal waste water or domestic sewage, and may include residue

removed, all or in part, during the treatment of wastewater from manufacturing or processing

operations, provided that such residue has essentially the same characteristics as residue removed

during the treatment of domestic sewage.

"Municipal Solid Waste" shall mean household waste and solid waste collected from

nonresidential sources that is essentially the same as household waste. While the composition of

such wastes may vary considerably, municipal solid waste generally is composed of large

volumes of non-hazardous substances (e.g., yard waste, food waste, glass, and aluminum) and

can contain small amounts of other wastes as typically may be accepted in RCRA Subtitle D

landfills.

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous

Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA,

42 U.S.C. § 9605, codified at 40 CFR Part 300, and any amendments thereto.

-8-



"Ohio EPA" shall mean the State of Ohio Environmental Protection Agency and any

successor departments or agencies of the State.

"Operation and Maintenance" or "O & M" shall mean all activities required to maintain

the effectiveness of the Remedial Action as required under the Operation and Maintenance Plan

approved or developed by EPA pursuant to this Consent Decree and the Remedial Design.

"Optionee" shall mean OXY USA, in its capacity as the holder of the Option under

Section XI. of this Consent Decree (Settling Owner/Operator Defendants' Obligations with

Regard to the Transfer of Real Property Interests in the Site) and, if applicable, its successors and

assigns in such capacity.

"Paragraph" shall mean a portion of this Consent Decree identified by an arabic numeral

or an upper case letter.

"Parties" shall mean the United States (including the Settling Federal Agencies and the

Settling De Minimis Federal Agencies), the Settling Generator/Transporter Defendants, the

Settling De Minimis Defendants, and the Settling Owner/Operator Defendants.

"Past Response Costs" shall mean all costs, including, but not limited to, direct and

indirect costs, that the United States paid at or in connection with the Site through June 30, 1999,

plus Interest on all such costs which has accrued pursuant to 42 U.S.C. § 9607(a) through such

date.

"Performance Standards" shall mean the cleanup standards and other measures of

achievement of the goals of the Remedial Action set forth in Attachment 3 and Table 3 of the

ROD or defined in Section VII of this Consent Decree, except to the extent that EPA determines

that any such Performance Standard is technically infeasible.

"Plaintiff1 shall mean the United States, on behalf of EPA.
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"Plaintiffs' Group" consists of the plaintiffs in The Dow Chemical Company, et. al. v.

Acme Wrecking Co.. Inc. et al. (C-1-97-307) and The Dow Chemical Company, et al. v. Sun Oil

Company d/b/a Sunoco Oil Corp.. et al. (C-l-97-0308) (S.D. Ohio).

"Points of Compliance" shall mean, for the downgradient groundwater control system,

the line of monitoring wells between the interception system alignment and the East Fork of Mill

Creek, as shown in Appendix B-l.

"Publicly Owned Treatment Works" or "POTW" shall mean the Butler County Regional

Wastewater System.

"Prospective Purchaser" shall mean any person or persons, unrelated to the Settling

Owner/Operator Defendants listed in Appendix E, who purchases the Site or any portion of the

Site, with the intent of re-using the purchased portion pursuant to an EPA-approved plan for

reuse, and who also agrees to comply with the obligations for a Prospective Purchaser set forth in

this Consent Decree, and in any prospective purchaser agreement subsequently negotiated

between the Prospective Purchaser and EPA.

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. § 6901 et seq.

(also known as the Resource Conservation and Recovery Act).

"Record of Decision" or "ROD" shall mean the final EPA Record of Decision relating to

the Site signed on June 4, 1993, by the Regional Administrator, EPA Region V, or his delegate,

and all attachments thereto. The ROD is attached as Appendix A to this Consent Decree.

"Remedial Action" shall mean those activities, except for Operation and Maintenance, to

be undertaken by the Settling Generator/Transporter Defendants to implement the Remedial

Design and other plans approved by EPA.
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"Remedial Action Work Plan" shall mean the document developed pursuant to Paragraph

12 of this Consent Decree and approved by EPA, and any supplements or amendments thereto.

"Remedial Design" shall mean the final Remedial Design document, which was produced

pursuant to the Remedial Design AOC, and approved by EPA on June 18, 1996 and any EPA-

approved supplements or amendments thereto. The Remedial Design is incorporated as

Appendix B to this Consent Decree.

"Remedial Design AOC" shall mean the Administrative Order on Consent, effective

March 29, 1994, entered into by EPA, and a group of PRPs whose names are set forth in

Paragraph O of this Consent Decree, to produce the Remedial Design for the ROD at the Site.

"Remedial Design SOW" shall mean the Statement of Work which was incorporated

into the Remedial Design AOC, and is also incorporated into this Consent Decree as Appendix

B-3.

"Response Costs" shall mean all costs of removal or remedial action, at or in relation to

the Site, incurred by the United States not inconsistent with the NCP and all costs-of removal or

remedial action, at or in connection with the Site, incurred by any other person consistent with

the NCP.

"Revised Modified Trigger Levels" shall mean those contaminant levels for the

parameters in the Site Groundwater which are incorporated into this Consent Decree as Appendix

B-2.

"Scrap Metal" shall mean bits and pieces of metal parts (e.g., bars, turnings, rods, sheets,

wire) or metal pieces that may be combined together with bolts or soldering (e.g., radiators, scrap

automobiles, railroad box cars and other metal pieces), which when worn or superfluous can be

recycled.
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"Section" shall mean a portion of this Consent Decree identified by a roman numeral.

"Settling Defendants" shall mean, collectively, the Settling Generator/Transporter

Defendants, the Settling Owner/Operator Defendants, and the Settling De Minimis Defendants.

"Settling De Minimis Defendants" shall mean those parties identified in Appendix G of

this Consent Decree.

"Settling De Minimis Federal Agencies" and "Settling Federal Agencies" shall mean

those departments, agencies, and instrumentalities of the United States, separately identified in

Appendix F, which are resolving any claims which have been or could be asserted against them

with regard to this Site as provided in this Consent Decree.

"Settling Generator/Transporter Defendants" shall mean those Parties identified in

Appendix D.

"Settling Municipalities" shall mean any municipalities reaching a settlement of their

liability with the United States, by means of a separate administrative or judicial agreement,

pursuant to EPA's MSW policy, on or before the date this Consent Decree is entered by the

Court.

"Settling Non-De Minimis Defendants" shall mean, collectively, the Settling Generator/

Transporter Defendants and the Settling Owner/Operator Defendants.

"Settling Owner/Operator Defendants" shall mean those parties identified in Appendix E.

Appendix E also specifically identifies the spouse of the Settling Owner, who does not hold title

to the Site, and who is made a party to this Consent Decree solely for the purpose of agreeing to

waive his dower rights on any conveyance of the Site or any part thereof pursuant to Section XI

of the Consent Decree (Settling Owner/Operator Defendants' Obligations with Regard to the

Transfer of Real Property Interests in the Site).
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"Site" shall mean the Skinner Landfill Superfund site, encompassing approximately 67

acres, located Vi mile east of Interstate 75 on the Cincinnati-Dayton Road in West Chester, Union

Township, Ohio, and legally described on Appendix C-l and depicted on the survey of the Site

attached as Appendix C-2.

"Site Groundwater" shall mean all groundwater intercepted by the groundwater

interception system and groundwater which traverses through or below the area to be capped and

which would, if not captured, pass into or under the East Fork of Mill Creek.

"State" shall mean the State of Ohio.

"Supervising Contractor" shall mean the principal contractor retained by the Settling

Generator/Transporter Defendants to supervise and direct the implementation of the Work under

this Consent Decree.

"United States" shall mean the United States of America, including all of its departments,

agencies and instrumentalities, which includes without limitation EPA, the Settling Federal

Agencies, the Settling De Minimis Federal Agencies, and any federal natural resource trustee.

"Waste Material" shall mean (1) any "hazardous substance" under Section 101(14) of

CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33) of

CERCLA, 42 U.S.C. § 9601(33); and (3) any "solid waste" under Section 1004(27) of RCRA,

42 U.S.C. § 6904(27).

"Work" shall mean all activities Settling Generator/Transporter Defendants are required

to perform under this Consent Decree, except those required by Section XXXIII. (Retention of

Records). For on-Site activities, the Work must attain a requirement that is promulgated or

modified after June 4, 1993, the date of the signature of the ROD, only when the Regional
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Administrator, Region 5, EPA, or the Regional Administrator's delegate determines upon a

finding based on the best scientific judgment available to EPA that such requirement is necessary

to ensure that the Work is protective of human health and the environment. See 40 C.F.R.

§300.430(f)(l)(ii)(B)(l).

V. GENERAL PROVISIONS

5. Objectives of the Parties

The objectives of the Parties in entering into this Consent Decree are to protect public

health, welfare and the environment at the Site by implementation of the Remedial Design at the

Site by the Settling Generator/Transporter Defendants, to facilitate the future re-use of the Site,

to reimburse response costs of the Plaintiff and certain other Parties that have incurred Response

Costs, and to resolve the claims of Plaintiff against Settling Defendants and the claims of the

Settling Defendants which have been or could have been asserted against the United States with

regard to this Site as provided in this Consent Decree. With regard to the Settling De Minimis

Defendants and the Settling De Minimis Federal Agencies, the objectives of all of the Parties to

this Consent Decree are: to obtain settlement with Settling De Minimis Defendants and the

Settling De Minimis Federal Agencies for their fair share of response costs incurred and to be

incurred at or in connection with the Site by the EPA Hazardous Substance Superfund and by

private parties, and to provide for full and complete contribution protection for Settling De

Minimis Defendants and the Settling De Minimis Federal Agencies with regard to the Site

pursuant to Sections 113(0(2) and 122(g)(5) of CERCLA, 42 U.S.C. §§ 9613(f)(2) and

9622(g)(5).
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6. Commitments by Settling Defendants and Settling Federal Agencies

a. Settling Generator/Transporter Defendants shall finance and perform the Work

in accordance with this Consent Decree, the ROD, the Remedial Design, and all work plans and

other plans, standards, specifications, and schedules set forth herein or developed by Settling

Generator/Transporter Defendants and approved by EPA pursuant to this Consent Decree.

b. All Settling Defendants shall reimburse the United States and the Settling

Generator/Transporter Defendants for Past Response Costs and Future Response Costs as

provided in this Consent Decree. The Settling Federal Agencies shall reimburse the EPA

Hazardous Substance Superfund for Past Response Costs and Future Response Costs, as

provided in this Consent Decree. The Settling De Minimis Federal Agencies shall reimburse

EPA for Past and Future Response Costs and the Plaintiffs' Group as provided in this Consent

Decree.

c. The obligations of the Settling Generator/Transporter Defendants to finance

and perform the Work and to pay the Response Costs of the United States under this Consent

Decree are joint and several. In the event of the insolvency or other failure of any one or more

Settling Generator/Transporter Defendants to implement the requirements of this Consent

Decree, the remaining Settling Generator/Transporter Defendants shall complete all such

requirements.

7. Compliance With Applicable Law

In implementing on-Site Work, Settling Generator/Transporter Defendants must comply

with all applicable or relevant and appropriate requirements ("ARARS") of all Federal and state

environmental laws as set forth in the ROD and the Remedial Design unless any such ARAR is
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waived in writing by EPA. All other activities undertaken by Settling Generator/Transporter

Defendants pursuant to this Consent Decree shall be performed in accordance with the

requirements of all applicable federal and state laws. The Work conducted pursuant to this

Consent Decree, if approved or directed by EPA, shall be deemed consistent with the NCP.

8. Permits

a. As provided in Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and Section

300.400(e) of the NCP, no permit shall be required for any portion of the Work conducted

entirely on-site (i.e., within the Site or in very close proximity to the Site and necessary for

implementation of the Work). In the event that an on-site surface water discharge is required,

Settling Generator/Transporter Defendants need not obtain a permit, but must comply with the

applicable substantive surface water discharge limits. Where any portion of the Work that is not

on-site requires a federal or state permit or approval, Settling Generator/Transporter Defendants

shall submit timely and complete applications and take all other reasonable actions necessary to

obtain all such permits or approvals.

b. The Settling Generator/Transporter Defendants may seek relief under the

provisions of Section XXIV. (Force Majeure) of this Consent Decree for any delay in the

performance of the Work resulting from a (1) failure to obtain, or (2) a delay in obtaining (or

delay related to the appeal of any permit, term or condition where EPA has concurred with the

substance of the appeal), any permit required for the Work. The Settling Generator/Transporter

Defendants shall not be subject to any stipulated or statutory penalties for delays in work caused

predominantly by a governmental entity's delayed issuance or denial of a permit (or delay related

to the appeal of any permit, term or condition where EPA has concurred with the substance of the
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appeal). The Settling Generator/Transporter Defendants shall have the burden of establishing,

under a preponderance of the evidence standard, that any such delay was caused predominantly

by the involved governmental entity.

c. This Consent Decree is not, and shall not be construed to be. a permit issued

pursuant to any federal or state statute or regulation.

VI. DETERMINATIONS AS TO SETTLING DE MINIMIS DEFENDANTS
AND SETTLING DE MINIMIS FEDERAL AGENCIES

9. The Regional Administrator of EPA. Region V. or his delegates, has determined the

following:

a. prompt settlement with each Settling De Minimis Defendant and Settling De

Minimis Federal Agency is practicable and in the public interest within the meaning of Section

1 2 2 < g ) ( l ) o f C E R C L A . 4 2 U . S . C . §9622(g)(l):

b. the payment to be made by each Settling De Minimis Defendant and Settling

De Minimis Federal Agency under this Consent Decree involves only a minor portion of the

response costs at the Site within the meaning of Section 122(g)(l) of CERCLA. 42 U.S.C.

>j 9622(g)( 1). based upon EPA's estimate that the total Response Costs incurred and to be incurred

at or in connection with the Site by the EPA Hazardous Substance Superfund and by private

parties is approximately $21 mill ion.

c. the amount of hazardous substances contributed to the Site by each Settling

De Minimis Defendant and Settling De Minimis Federal Agency and the toxic or other hazardous

effects of the hazardous substances, if any. contributed to the Site by each Settling De Minimis

Defendant and Settling De Minimis Federal Agency are minimal in comparison to other
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hazardous substances at the Site within the meaning of Section 122(g)(l)(A) of CERCLA,

42 U.S.C. § 9622(g)(l)(A). This is because (1) the amount of materials containing hazardous

substances contributed to the Site by each Settling De Minimis Defendant and Settling De

Minimis Federal Agency does not exceed 1.5% of the total volume of waste disposed of at the

Site; and (2) the hazardous substances contributed by each Settling De Minimis Defendant and

each Settling De Minimis Federal Agency to the Site are not significantly more toxic or are not of

significantly greater hazardous effect than other hazardous substances at the Site.
VII. PERFORMANCE OF THE WORK BY SETTLING

GENERATOR/TRANSPORTER DEFENDANTS

10. Selection of Supervising Contractor.

a. All aspects of the Work to be performed by Settling Generator/Transporter

Defendants pursuant to Sections VII. (Performance of the Work by Settling Generator/Transporter

Defendants), VIII. (Remedy Review), IX. (Quality Assurance, Sampling and Data Analysis), and

XVII. (Emergency Response) of this Consent Decree shall be under the direction and supervision

of the Supervising Contractor, the selection of which shall be subject to disapproval by EPA,

which disapproval shall not be unreasonably exercised. As of September 20, 1999, Settling

Generator/Transporter Defendants submitted to EPA a list of contractors, including the

qualifications of each contractor that would be acceptable as a Supervising Contractor to the

Settling Generator/Transporter Defendants. On September 30, 1999. EPA provided written notice

of the names of any contractor(s) that it disapproved and reasons for such disapproval, and an

authorization to proceed with respect to any of the other contractors. Settling Generator/

Transporter Defendants may select any contractor from their list that is not disapproved and shall
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notify EPA of the name of the contractor selected within 45 days of EPA's authorization to

proceed. If at any time thereafter Settling Generator/ Transporter Defendants propose to change a

Supervising Contractor, Settling Generator/Transporter Defendants shall give notice to EPA and

must obtain an authorization to proceed from EPA before the new Supervising Contractor

performs, directs, or supervises any Work under this Consent Decree.

b. If EPA fails to provide written notice of its authorization to proceed or

disapproval as provided in this Paragraph and this failure prevents the Settling Generator/

Transporter Defendants from meeting one or more deadlines in a plan approved by EPA pursuant

to this Consent Decree, the delay shall be deemed a Force Majeure event and shall not subject

Settling Defendants to any penalties, stipulated or statutory. Settling Generator/Transporter

Defendants shall have the burden of demonstrating that EPA's failure to provide written notice of

its authorization to proceed was the predominant cause of Settling Generator/Transporter

Defendants' failure to meet the deadline(s) involved.

11. Remedial Design. The Remedial Design for the remedy set forth in the ROD has been

completed pursuant to the Remedial Design AOC and was approved by EPA on June 18, 1996.

The Remedial Design is incorporated into, and is an enforceable part of, this Consent Decree.

Within six months of lodging of the Consent Decree, the Settling Generator/Transporter

Defendants may propose modifications to the approved Remedial Design to allow for re-use of

the Site by a Prospective Purchaser. Any proposed modifications shall be submitted to EPA for

review and approval, in consultation with Ohio EPA, pursuant to Section XIII. Any modifications

approved by EPA shall be incorporated into, and made an enforceable part of, this Consent

Decree.
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12. Remedial Action

a. A Remedial Action Work Plan was submitted by Settling Generator/Transporter

Defendants as part of the Remedial Design, pursuant to the Remedial Design AOC. The plan

provides for the construction and implementation of the remedy set forth in the ROD and

achievement of the Performance Standards in accordance with this Consent Decree, the ROD, and

the Remedial Design.

b. As EPA determines necessary, by January 10, 2000, or within 90 days of the

EPA's issuance of its authorization to proceed pursuant to Paragraph lO.a., whichever is later,

Settling Generator/ Transporter Defendants shall modify, according to the substantive criteria set

forth in the Remedial Design SOW, any of the documents submitted as part of the Remedial

Design. By January 10, 2000, or within 90 days of EPA's issuance of its authorization to

proceed, whichever is later, Settling Generator/Transporter Defendants may propose other

modifications, which they deem necessary, to any of the documents submitted as part of the

Remedial Design and, by this same date, Settling Generator/Transporter Defendants shall also

supplement the Remedial Design so that it includes the following:

1) a revised schedule for developing and submitting required Remedial Action

plans and for implementation and completion of all Remedial Action activities;

(2) the initial formulation of the Remedial Action team (including, but not limited

to, the Supervising Contractor);

(3) a revised Health and Safety Plan for the Remedial Action; and

(4) the methodology for implementation of the Construction Quality Assurance

Plan.
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c. By February 1,2000, or within 110 days of EPA's authorization to proceed,

whichever is later, the Settling Generator/Transporter Defendants shall further supplement the

Remedial Design so that it includes the following:

(1) the methodology for implementation of the Operation and Maintenance Plan;

(2) the methodology for implementation of the Contingency Plan;

(3) a Construction Quality Control Plan; and

(4) a plan for evaluating the groundwater elevation underneath the cap (as

discussed in subparagraph 13.C.1.).

d. Upon approval of the documents identified in subparagraphs b. and c. above,

Settling Generator/Transporter Defendants shall, in compliance with the revised schedule for

completion of the Remedial Action activities, as approved by EPA, implement the activities

required under the Remedial Action Work Plan. The Settling Generator/Transporter Defendants

shall submit all plans, submittals, or other deliverables required under the approved Remedial

Action Work Plan, in accordance with the approved revised schedule, to EPA for review and

approval, in consultation with the State, pursuant to Section XIII. (EPA Approval of Plans and

Other Submissions). Settling Generator/Transporter Defendants have commenced at least one of

the following field work activities prior to December 31,1999, as described more fully in the

Remedial Design: Item I, Project Initiation; Item II, Site Utilities; Item V, Monitoring Well

Construction; and clearing and grubbing in areas where the cap will be placed, excluding the area

where Waste Material was disposed, in accordance with Section 4.4.1 and Section 02100, Part

3.04 of the Remedial Design. With the exception of Item V, Monitoring Well Construction,
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Settling Generator/Transporter Defendants shall complete the field work activities listed in the

preceding sentence by March 31, 2000.

e. If prior to March 1, 2000: (1) Settling Generator/ Transporter Defendants receive

EPA's authorization to commence all remaining field work not required to be initiated prior to

December 31, 1999 ("all remaining field work"), and (2) this Consent Decree has been entered by

this Court, Settling Generator/Transporter Defendants shall complete all remaining field work

such that the Pre-final Inspection may occur by December 31, 2000. If either of the pre-

conditions set forth in the preceding sentence is not met by March 1, 2000, Settling Generator/

Transporter Defendants shall submit a revised schedule, for approval by EPA, within 30 days after

their receipt of EPA's authorization, or entry of this Consent Decree, whichever is later. The

revised schedule shall set a date for the completion of all remaining field work ("Construction

Completion Date"), such that the Pre-final Inspection may occur by September 30, 2001. Settling

Generator/ Transporter Defendants shall complete the Remedial Action in accordance with the

revised schedule approved by EPA.

13. Performance Standards

a. Capping

The cap shall meet the design requirements found in the Remedial Design and the

substantive requirements of RCRA Subtitle C. The purpose of the cap is to minimize the

infiltration of water from precipitation through the Waste Material beneath the cap. The cap shall

comply with any Applicable or Relevant and Appropriate Requirements (ARARs), as set forth in
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the ROD or the Remedial Design, and the requirements in 40 C.F.R. § 264.310(a) (1993),

including:

(1) provide long-term minimization of migration of liquids through the Waste

Material beneath the cap;

(2) function with minimum maintenance;

(3) promote drainage and minimize erosion or abrasion of the cap;

(4) accommodate settling and subsidence so that the integrity of the cap is

maintained; and

(5) have a permeability less than or equal to the permeability of any natural

subsoils present.

b. Downgradient Groundwater Control

(1) Settling Generator/Transporter Defendants shall install and operate the

groundwater interception system such that all Contaminated Site Groundwater shall be captured

in the collection trench, and conveyed to the POTW, or another disposal site, as approved by

EPA, or treated as necessary and discharged to the East Fork of Mill Creek.

(2) Site Groundwater discharged to the POTW shall comply with all of the

POTW's pretreatment standards. If pre-treatment is needed to meet POTW requirements, Settling

Generator/Transporter Defendants shall incorporate technology appropriate to those parameters

which are expected to exceed the pre-treatment standards. Such technologies may include, but are

not limited to, the following: gravity clarification, filtration, metals precipitation, ion exchange

and activated carbon. Pre-treatment standards shall be specified in the final O&M plan.
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(3) On a quarterly basis for two years after the completion of construction of the

cap and the groundwater interception system, Settling Generator/Transporter Defendants shall

monitor the quality of the Site Groundwater at the Points of Compliance for the full range of

parameters set forth in Appendix B-2 and shall monitor the elevation and direction of flow of Site

Groundwater. If monitoring results indicate that any Contaminated Site Groundwater is not

being captured, Settling Generator/Transporter Defendants shall propose, for approval or

modification by EPA, in consultation with the State pursuant to Section XIII of this Consent

Decree (EPA Approval of Plans and Other Submissions), an appropriate response action that may

include modifications and/or extensions to the groundwater interception system, pursuant to the

procedures set forth in Paragraph 15. Settling Generator/Transporter Defendants shall implement

the appropriate response action as approved or modified by EPA. In addition, during the quarterly

monitoring events, the Settling Generator/Transporter Defendants shall monitor the operation of

the interception system to detect any conditions that may interfere with the proper operation and

function of the interception system.

(4) At any time after the two-year groundwater monitoring period specified in

subparagraph 3 above, the Settling Generator/Transporter Defendants may request, in writing, that

EPA reduce the sampling frequency, parameters to be analyzed for, and/or the number of

sampling locations to be sampled, and/or modify the data quality objectives under which the

sampling will be conducted.

c. Upgradient Groundwater Control

(1) The Settling Generator/Transporter Defendants shall prepare a plan for the

evaluation of the groundwater elevation underneath the cap and include a methodology to
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evaluate whether the Waste Material underneath the cap is in contact with Site Groundwater. This

plan shall be submitted within 110 days of EPA's authorization to proceed or by February 1,

2000, whichever is later, pursuant to Paragraph lO.a., for approval by EPA, in consultation with

the State, pursuant to Section XIII of this Consent Decree (EPA Approval of Plans and Other

Submissions). The plan shall provide for quarterly measurements for two years subsequent to the

completion of the landfill cap of the elevation and direction of Site Groundwater flow,

presentation of the data derived from the quarterly sampling events, and a methodology to

evaluate whether Waste Material underneath the cap is in contact with Site Groundwater. After

approval or modification of this monitoring plan by EPA, the monitoring shall be implemented in

conjunction with the quarterly monitoring at the Points of Compliance to assess the groundwater

interception system.

(2) After the two-year monitoring period specified in subparagraph (1) above,

and based upon quarterly groundwater elevation and direction monitoring results, EPA, in

consultation with the Settling Generator/Transporter Defendants and the State, will determine

whether the elevation of the groundwater is below the Waste Material underneath the cap so the

Waste Material is not in contact with Site Groundwater. If EPA determines that the elevation of

the groundwater is below the Waste Material, or, based on trends, is expected to fall below the

Waste Material underneath the cap within three years of the completion of the two year

monitoring period specified in subparagraph (1) above, then it will be unnecessary for the Settling

Generator/Transporter Defendants to construct the upgradient groundwater control system. If

EPA determines that Site Groundwater is in contact with the Waste Material underneath the cap

and may reasonably be expected to remain in contact with the Waste Material for more than three
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years after the completion of the two year monitoring period specified in subparagraph (1) above.

Settling Generator/Transporter Defendants shall, within 60 days of EPA's determination or some

other longer time period agreed to by EPA, submit to EPA a plan and schedule to construct the

upgradient groundwater control. If, based on the data, EPA is unable to make a determination

regarding whether the Site Groundwater is in contact with the Waste Material underneath the cap

and is expected to remain in contact with the Waste Material for more than three years after the

completion of the two year monitoring period specified in subparagraph (1) above, the Settling

Generator/Transporter Defendants shall continue to monitor the elevation of the groundwater

beneath the cap for another year, at which time EPA will make a final determination regarding

whether Site Groundwater is in contact with and may reasonably be expected to remain in contact

with Waste Material underneath the cap. If EPA's final determination is that Site Groundwater is

in contact with the Waste Material underneath the cap and may reasonably be expected to remain

in contact with the Waste Material for more than two years after the completion of the additional

one-year monitoring period specified in the preceding sentence, Settling Generator/Transporter

Defendants shall, within 60 days of EPA's determination or some other longer time period agreed

to by EPA, submit to EPA, for the Agency's review and approval, pursuant to Section XIII of this

Consent Decree (EPA Approval of Plans and Other Submissions), a plan for the upgradient

groundwater control and a construction schedule for implementation of the EPA-approved plan.

(3) Upon an EPA determination that the criteria for the construction of the

upgradient groundwater control are met, then Settling Generator/Transporter Defendants shall

construct the upgradient groundwater control in compliance with the EPA-approved plan and

construction schedule.
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d. O & M Groundwater Monitoring

(1) Settling Generator/Transporter Defendants shall continue to capture, treat, if

necessary to meet any applicable or, if on-Site, any applicable or relevant and appropriate

discharge requirements, and discharge Contaminated Site Groundwater for 30 years following the

Certification of Completion of the Remedial Action (CCRA), pursuant to Paragraph 56.b. of this

Consent Decree. During this 30-year period, Settling Generator/Transporter Defendants shall

monitor the groundwater at the Points of Compliance, pursuant to the Long-Term Performance

Plan in the Remedial Design. If required by EPA, the Settling Generator/Transporter Defendants

shall modify the Long-Term Performance Plan to address any changes in site conditions, to ensure

that all Contaminated Site Groundwater is being captured. This monitoring will determine

whether any off-site migration of Contaminated Site Groundwater is occurring.

(2) At any time prior to or during the 30 year period following issuance of the

CCRA, the Settling Generator/Transporter Defendants may petition EPA to cease discharge of the

Site Groundwater to the POTW and to discharge the groundwater to the East Fork" of Mill Creek

or another disposal site instead. If Settling Generator/Transporter Defendants propose to dispose

of Contaminated Site Groundwater at an alternate disposal location, or discharge it, after any

necessary treatment, to the East Fork of Mill Creek, they shall request and obtain the approval of

EPA. Any off-Site alternate disposal location must comply with the off-site rule, 40 CFR

300.440, and any off-site discharge must meet applicable surface water discharge requirements.

Any on-Site alternate disposal location must meet applicable or relevant and appropriate

substantive discharge requirements.
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(3) At any time during the 30 year period following issuance of the CCRA, in the

event that any of the parameters set forth in Appendix B-2 are detected at concentrations above

the Revised Modified Trigger Levels at the Points of Compliance, Settling Generator/Transporter

Defendants shall notify EPA and take immediate action pursuant to the approved O & M Plan, or

if not addressed by the approved O & M Plan, pursuant to Paragraph 58 of this Consent Decree, to

evaluate and, if required by the approved O&M plan or Paragraph 58 (Emergency Response) of

this Consent Decree, remedy the situation. If monitoring results indicate that not all

Contaminated Site Groundwater is being captured by the interception system, Settling Generator/

Transporter Defendants shall re-evaluate the interception system and shall modify the system, as

approved by EPA, according to the provisions set forth in Paragraph 15.

14. Operation and Maintenance

a. Within 60 days prior to the scheduled completion of the cap, Settling Generator/

Transporter Defendants shall submit to EPA for review and approval, in consultation with the

State, an O&M Plan. The O&M Plan shall include, at a minimum, a description of those elements

necessary to ensure the long-term integrity of the Remedial Action. The O&M plan shall include

the following elements: a description of normal operation and maintenance; a description of

potential operating problems; a description of routine monitoring and laboratory testing; a

contingency plan; a safety plan; a description of equipment; and records and reporting

mechanisms required. EPA review and approval of the O&M Plan shall be pursuant to Section

XIII (EPA Approval of Plans and Other Submissions).
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b. Settling Generator/Transporter Defendants shall implement the Remedial Action

and O&M until the Performance Standards are achieved and for so long thereafter as is otherwise

required under this Consent Decree.

15. Modification of the Remedial Deskn or Related Work Plans.

a. If EPA determines that modification to the Work specified in the Remedial

Design and/or in work plans developed pursuant to the Remedial Design is necessary to achieve

and maintain the Performance Standards or to carry out and maintain the effectiveness of the

remedy set forth in the ROD, EPA may require that such modification be incorporated into the

Remedial Design and/or such work plans, provided, however, that a modification may only be

required pursuant to this Paragraph to the extent that it is consistent with the scope of the remedy

selected in the ROD.

b. For the purposes of this Paragraph 15 (a) and Paragraphs 56 and 57 only, the

"scope of the remedy selected in the ROD" includes: construction of a RCRA-equivalent cap over

the former dump area and the buried waste lagoon; consolidation of Waste Material and

contaminated soils from the buried pit and areas near BP-01/BP-02 and GW-38 (as delineated in

the Remedial Design); interception, collection, and treatment of Contaminated Site Groundwater;

diversion of upgradient groundwater flow if required under Paragraph 13.C.3; monitoring (1) Site

Groundwater at the Points of Compliance, (2) surface waters in the East Fork of Mill Creek,

(3) direction and elevation of Site Groundwater, and (4) Site Groundwater for potential DNAPL

contamination; and institutional controls to limit future use of the Site and exposure of humans to

contamination where remedial construction has occurred.
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c. If Settling Generator/Transporter Defendants object to any modification

determined by EPA to be necessary pursuant to this Paragraph, they may seek dispute resolution

pursuant to Section XXV (Dispute Resolution), Paragraph 103. The Remedial Design and/or

related work plans shall be modified in accordance with final resolution of the dispute.

d. Settling Generator/Transporter Defendants shall implement any Work required

by any modifications incorporated into the Remedial Design and/or into work plans developed

pursuant to the Remedial Design in accordance with this Paragraph.

e. Nothing in this Paragraph shall be construed to limit any authority that EPA may

have to require performance of further response actions as otherwise provided in this Consent

Decree. Nothing in this Paragraph shall be construed to limit any right that Settling Generator/

Transporter Defendants may have to object to and defend against EPA's exercise of such

authority.

16. Settling Generator/Transporter Defendants acknowledge and agree that nothing in

this Consent Decree, the Remedial Design, or the Remedial Action Work Plan constitutes a

warranty or representation of any kind by EPA that compliance with the work requirements set

forth in the Remedial Design and the Work Plan will achieve the Performance Standards.

17. Prior to any off-Site shipment of Waste Material from the Site to an out-of-state

waste management facility, Settling Generator/Transporter Defendants shall provide written

notification to the appropriate state environmental official in the receiving facility's state and to

the EPA Project Coordinator of such shipment of Waste Material. However, this notification

requirement shall not apply to any off-Site shipments when the total volume of all such shipments

will not exceed 10 cubic yards.

-30-



a. The Settling Generator/Transporter Defendants shall include in the written

notification the following information, where available: (1) the name and location of the facility to

which the Waste Material is to be shipped; (2) the type and quantity of the Waste Material to be

shipped; (3) the expected schedule for the shipment of the Waste Material; and (4) the method of

transportation. The Settling Generator/Transporter Defendants shall notify the state in which the

planned receiving facility is located of major changes in the shipment plan, such as a decision to

ship the Waste Material to another facility within the same state, or to a facility in another state.

b. The-identity of the receiving facility and state will be determined by the Settling

Generator/Transporter Defendants following the award of the contract for Remedial Action

construction. The Settling Generator/Transporter Defendants shall provide the information

required by Paragraph 17.a. as soon as practicable after the award of the contract and before the

Waste Material is actually shipped.

18. Upon the lodging of this Consent Decree, the obligations of the Respondents of the

UAO captioned, In The Matter Of: Skinner Landfill Suoerfund Site: Butler County. Ohio, dated

December 9, 1992, shall be deemed suspended until the entry of the Consent Decree. Upon the

entry of this Consent Decree, the obligations of the Respondents of the UAO will be deemed

satisfied.

VIII. REMEDY REVIEW

19. Periodic Review. Settling Generator/Transporter Defendants shall conduct any

studies and investigations as requested by EPA that are reasonably necessary to permit EPA to

conduct reviews of whether the Remedial Action is protective of human health and the

environment at least every five years as required by Section 121 (c) of CERCLA and any
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applicable regulations. Copies of the studies and any reports, proposals, documents or items

required by EPA shall be submitted by the Settling Generator/Transporter Defendant(s) to EPA

for approval under Section XIII.

20. a. EPA Selection of Further Response Actions. If EPA determines, at any time, that

the Remedial Action is not protective of human health and the environment, EPA may select

further response actions for the Site in accordance with the requirements of this Consent Decree,

CERCLA, and the NCP.

b. Opportunity To Comment. Settling Generator/Transporter Defendants and

Settling Owner/Operator Defendants and, if required by Sections 113(k)(2) or 117 of CERCLA,

the public, will be provided with an opportunity to comment on EPA's determination that the

Remedial Action is not protective of human health and the environment and on any further

response actions proposed by EPA as a result of the review conducted pursuant to Section 121(c)

of CERCLA and to submit written comments for the record during the comment period.

21. Settling Generator/Transporter Defendants' Obligation To Perform Further Response

Actions. If EPA selects further response actions for the Site, the Settling Generator/Transporter

Defendants shall undertake such further response actions to the extent that the reopener conditions

in Paragraph 122 or Paragraphs 123 (United States' reservations of liability based on unknown

conditions or new information) are satisfied. Settling Generator/Transporter Defendants may

invoke the procedures set forth in Section XXV (Dispute Resolution) to dispute (1) EPA's

determination that the reopener conditions of Paragraph 122 or Paragraph 123 of Section XXVII.

(Covenants by Plaintiff) are satisfied, (2) EPA's determination that the Remedial Action is not

protective of human health and the environment, or (3) EPA's selection of the further response
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actions. Disputes pertaining to whether the Remedial Action is protective or to EPA's selection of

further response actions shall be resolved pursuant to Paragraph 103 (record review).

22. Submissions of Plans. If Settling Generator/Transporter Defendants are required to

perform further response actions pursuant to Paragraph 21, they shall submit a plan for such work

to EPA for approval in accordance with the provisions of this Decree.

IX. QUALITY ASSURANCE. SAMPLING. AND DATA ANALYSIS

23. Settling Generator/Transporter Defendants shall use quality assurance, quality control,

and chain of custody procedures for all compliance and monitoring samples in accordance with

"EPA Requirements for Quality Assurance Project Plans for Environmental Data Operation,"

(EPA QA/R5; "Preparing Perfect Project Plans," (EPA /600/9-88/087)), and subsequent

amendments to such guidelines upon notification by EPA to Settling Generator/Transporter

Defendants of such amendment. Amended guidelines shall apply only to procedures conducted

after such notification. Prior to the commencement of any monitoring project under this Consent

Decree, Settling Generator/Transporter Defendants shall submit to EPA for approval, after a

reasonable opportunity for review and comment by the State, a Quality Assurance Project Plan

("QAPP") that is consistent with the Remedial Design, the NCP and applicable guidance

documents. If relevant to a proceeding between the Parties, the Parties agree that validated

sampling data generated in accordance with the QAPP(s) and reviewed and approved by EPA

shall be admissible as evidence, without objection, in any proceeding under this Decree. Settling

Generator/Transporter Defendants shall, by contract, require that all laboratories utilized by

Settling Generator/Transporter Defendants in implementing this Consent Decree, grant access at

reasonable times to EPA and State personnel and their authorized representatives. In addition,
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Settling Generator/Transporter Defendants shall ensure that such laboratories shall analyze all

samples submitted by EPA pursuant to the QAPP for quality assurance monitoring. Settling

Generator/Transporter Defendants shall ensure that the laboratories they utilize for the analysis of

samples taken pursuant to this Decree perform all analyses according to accepted EPA methods.

Accepted EPA methods consist of those methods which are documented in the "Contract Lab

Program Statement of Work for Inorganic Analysis" and the "Contract Lab Program Statement of

Work for Organic Analysis," dated February 1988, and any amendments made thereto during the

course of the implementation of this Decree. Settling Generator/Transporter Defendants shall

ensure that all laboratories they use for analysis of samples taken pursuant to this Consent Decree

participate in an EPA or EPA-equivalent QA/QC program. Settling Generator/Transporter

Defendants shall ensure that all field methodologies utilized in collecting samples for subsequent

analysis pursuant to this Decree will be conducted in accordance with the procedures set forth in

the QAPP approved by EPA.

24. Upon request, the Settling Generator/Transporter Defendants shall allow split or

duplicate samples to be taken by EPA or their authorized representatives. Settling

Generator/Transporter Defendants shall notify EPA not less than 14 (fourteen) days in advance of

any sample collection activity unless shorter notice is agreed to by EPA, which consent shall not

be unreasonably withheld. In addition, EPA shall have the right to take any additional samples

that EPA deems necessary. EPA shall notify Settling Generator/Transporter Defendants not less

than 14 (fourteen) days in advance of any sampling to be conducted by the Agency. Upon request,

EPA shall allow the Settling Generator/Transporter Defendants to.take split or duplicate samples
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of any samples taken as part of the Plaintiffs oversight of the Settling Generator/Transporter

Defendant's implementation of the Work or as related to a prospective purchaser agreement.

25. Settling Generator/Transporter Defendants shall submit to EPA copies of the results

of all QA/QC sampling results and/or tests or other data obtained or generated by or on behalf of

Settling Generator/Transporter Defendants with respect to the implementation of this Consent

Decree unless EPA agrees otherwise. Upon request, Settling Generator/Transporter Defendants

shall provide to EPA the results of sampling and/or tests or other data obtained or generated by or

on their behalf, prior io the data, tests or results being verified by QA/QC procedures.

26. Notwithstanding any provision of this Consent Decree, the United States hereby

retains all of its information gathering and inspection authorities and rights, including

enforcement actions related to such information gathering and inspection authorities, under

CERCLA, RCRA and any other applicable statutes or regulations.

X. ACCESS AND INSTITUTIONAL CONTROLS

27. If the Site, or any other property where access and/or land/water use restrictions are

needed to implement this Consent Decree, is owned or controlled by any of the Settling

Defendants, such Settling Defendants shall:

a. commencing on the date of lodging of this Consent Decree, provide the United

States, the State, and their representatives, including EPA and its contractors, Settling

Generator/Transporter Defendants, and any Prospective Purchaser presented by EPA or Optionee,
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with access at all reasonable times to the Site, or such other property for the purpose of

conducting any activity related to this Consent Decree or the purchase of the Site, including, but

not limited to, the following activities:
»

(1) Monitoring the Work;

(2) Verifying any data or information submitted to the United States or the State;

(3) Conducting investigations relating to contamination at or near the Site;

(4) Obtaining samples;

(5) Assessing the need for, planning, or implementing additional response actions
at or near the Site;

(6) Implementing the Work pursuant to this Consent Decree;

(7) Inspecting and copying records, operating logs, contracts, or other documents
maintained or generated by Settling Defendants or their agents, consistent with
Section XXXI (Access to Information);

(8) Assessing Settling Defendants' compliance with this Consent Decree;

(9) Determining whether the Site or other property is being used in a manner that is
prohibited or restricted, or that may need to be prohibited or restricted, by or
pursuant to this Consent Decree; and

(10) Surveying and making soil tests of the Site, locating utility lines, and
assessing the obligations which may be required of a Prospective Purchaser by
EPA under this Consent Decree.

b. commencing on the date of lodging of this Consent Decree, refrain from using

the Site, or such other property, in any manner that would interfere with or adversely affect the

integrity or protectiveness of the remedial measures to be implemented pursuant to this Consent

Decree. Such restrictions include, but are not limited to, drilling, digging, building, or the

installation, construction, removal, or use of any buildings, wells, pipes, roads, ditches or any
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other structures on the capped area and areas of the Site that are required to implement the

Remedial Action and the requirements in this Consent Decree;

c. commencing on the date of lodging of this Consent Decree, refrain from

bringing, and refuse to grant permission to any other person to bring Waste Materials or Scrap

Metal onto the Site except in accordance with any federal, state, or local permit or this Consent

Decree.

d. within 15 days of EPA's approval of a draft easement under this Paragraph,

execute and record in the Recorder's Office of Butler County, State of Ohio, an easement, running

with the land, that (i) grants a right of access for the purpose of conducting any activity related to

this Consent Decree including, but not limited to, those activities listed in Paragraph 27.a. of this

Consent Decree, and (ii) grants the right to enforce the land/water use restrictions listed in

Paragraph 27. b. and c. of this Consent Decree, or other restrictions that EPA determines are

necessary to implement, ensure non-interference with, or ensure the protectiveness of the remedial

measures to be performed pursuant to this Consent Decree. Such Settling Defendants shall grant

the access rights and the rights to enforce the land/water use restrictions to one or more of the

following persons, as determined by EPA, (i) the United States, on behalf of EPA, and its

representatives, (ii) the State and its representatives, (iii) the Settling Generator/Transporter

Defendants and their representatives, and/or (iv) other appropriate grantees. Such Settling

Defendants shall, within 15 days of any request by EPA under this Consent Decree, submit to

EPA for review and approval with respect to such property:

(1) A draft easement, in substantially the form attached hereto as Appendix

C-3, that is enforceable under the laws of the State of Ohio, free and clear of all
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prior liens and encumbrances (except as approved by EPA), and acceptable under

the Attorney General's Title Regulations promulgated pursuant to 40 U.S.C. § 255;

and

(2) A current title commitment or report prepared in accordance with the

U.S. Department of Justice Standards for the Preparation of Title Evidence in Land

Acquisitions bv the United States (1970) (the "Standards"). Within 30 days of

EPA's approval and acceptance of the easement, such Settling Defendants shall

update the title search and, if it is determined that nothing has occurred since the

effective date of the commitment or report to affect the title adversely, record the

easement with the Recorder's Office of Butler County. Within 30 days of

recording the easement, such Settling Defendants shall provide EPA with final title

evidence acceptable under the Standards, and a certified copy of the original

recorded easement showing the clerk's recording stamps.

28. If the Site, or any other property where access and/or land/water use restrictions are

needed to implement this Consent Decree, is owned or controlled by persons other than any of the

Settling Defendants, Settling Generator/Transporter Defendants shall use best efforts to secure

from such persons:

a. an agreement to provide access thereto for Settling Generator/Transporter

Defendants, as well as for the United States on behalf of EPA, and the State, as well as their

representatives (including contractors), for the purpose of conducting any activity related to this

Consent Decree including, but not limited to, those activities listed in Paragraph 27.a. of this

Consent Decree;

-38-



b. an agreement, enforceable by the Settling Generator/Transporter Defendants and

the United States, to abide by the obligations and restrictions established by Paragraph 27.b. of

this Consent Decree, or that are otherwise necessary to implement, ensure non-interference with,

or ensure the protectiveness of the remedial measures to be performed pursuant to this Consent

Decree; and

c. if EPA so requests, the execution and recording in the Recorder's Office of

Butler County, State of Ohio, of an easement, running with the land, that (i) grants a right of

access for the purpose of conducting any activity related to this Consent Decree including, but not

limited to, those activities listed in Paragraph 27.a. of this Consent Decree, and (ii) grants the right

to enforce the land/water use restrictions listed in Paragraph 27.b and c. of this Consent Decree, or

other restrictions that EPA determines are necessary to implement, ensure non-interference with,

or ensure the protectiveness of the remedial measures to be performed pursuant to this Consent

Decree. The access rights and/or rights to enforce land/water use restrictions shall be granted to

one or more of the following persons, as determined by EPA: (i) the United States, on behalf of

EPA, and its representatives, (ii) the State and its representatives, (iii) the Settling Generator/

Transporter Defendants and their representatives, and/or (iv) other appropriate grantees. Within

45 days of any request by EPA pursuant to this Paragraph, Settling Generator/Transporter

Defendants shall submit to EPA for review and approval with respect to such property:

(1) A draft easement, incorporating the land use restrictions set forth in

Appendix C-3, that is enforceable under the laws of the State of Ohio, free and

clear of all prior liens and encumbrances (except as approved by EPA), and
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acceptable under the Attorney General's Title Regulations promulgated pursuant to

40 U.S.C. § 255; and

(2) A current title commitment or report prepared in accordance with the

U.S. Department of Justice Standards for the Preparation of Title Evidence in Land

Acquisitions bv the United States (1970) (the "Standards").

29. Within 30 days of EPA's approval and acceptance of the easement identified in the

preceding Paragraph, Settling Generator/Transporter Defendants shall update the title search and,

if it is determined that nothing has occurred since the effective date of the commitment or report

to affect the title adversely, the easement shall be recorded with the Recorder's Office of Butler

County. Within 30 days of the recording of the easement, Settling Generator/Transporter

Defendants shall provide EPA with final title evidence acceptable under the Standards, and a

certified copy of the original recorded easement showing the clerk's recording stamps.

30. For purposes of Paragraph 28, "best efforts" includes the payment of reasonable sums

of money in consideration of access, access easements, land/water use restrictions, and/or

restrictive easements. With respect to any property owned or otherwise controlled by the Site

owners or operators, past, present, or future, Settling Generator/Transporter Defendants' best

efforts shall not require the payment of sums of money in consideration of access or in

consideration of use or restrictive easements.

31. If any access or land/water use restriction agreements or easement required by

Paragraphs 28.a. or 28.b. of this Consent Decree are not obtained within 45 days of the date of

entry of this Consent Decree, or any access easements or restrictive easements required by

Paragraph 28.c. of this Consent Decree are not submitted to EPA in draft form within 45 days of
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EPA's request for such easements, Settling Generator/Transporter Defendants shall promptly

notify the United States in writing, and shall include in that notification a summary of the steps

that Settling Generator/Transporter Defendants have taken to attempt to comply with Paragraph

28 of this Consent Decree. The United States may, as it deems appropriate, assist Settling

Generator/Transporter Defendants in obtaining access or land/water use restrictions, either in the

form of contractual agreements or in the form of easements running with the land. Settling

Generator/Transporter Defendants shall reimburse the United States in accordance with the

procedures in Section XVIII. (Reimbursement of Response Costs By Settling Generator/

Transporter Defendants), for all costs incurred, direct or indirect, by the United States in obtaining

such access and/or land/water use restrictions including, but not limited to, the cost of attorney

time and the amount of monetary consideration paid or just compensation.

32. If EPA determines that land/water use restrictions in the form of state or local laws,

regulations, ordinances or other governmental controls are needed to implement the Work, ensure

the integrity and protectiveness thereof, or ensure non-interference therewith, Settling Generator/

Transporter Defendants and Settling Owner/Operator Defendants shall cooperate with EPA's and

the State's efforts to secure such governmental controls.

33. Notwithstanding any provision of this Consent Decree, the United States retains all of

its access authorities and rights, as well as all of its rights to require land/water use restrictions,

including enforcement authorities related thereto, under CERCLA, RCRA and any other

applicable statute or regulations.
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XI. SETTLING OWNER/OPERATOR DEFENDANTS' OBLIGATIONS WITH
REGARD TO THE TRANSFER OF REAL PROPERTY INTERESTS IN THE SITE

34. Limitations on Ability to Transfer Property: Notice to Successors-in-Title

a. Settling Owner/Operator Defendants agree not to transfer any real property

interest at the Site, other than a utility or public access easement, without the advance approval of

EPA and as provided in Paragraph 35 of this Section. At least 60 days prior to any proposed

conveyance, the Settling Owner Defendant(s) seeking to convey the interest shall also give written

notice to EPA, the Optionee, the Settling Generator/Transporter Defendants, and the State of the

proposed conveyance, including the name and address of the grantee or Prospective Purchaser,

and the date on which notice of the Consent Decree, access easements, and/or restrictive

easements was given to the Prospective Purchaser or grantee pursuant to Subparagraph b. of this

Paragraph. Settling Owner/Operator Defendants also agree to subject any conveyed interest in

real property that is located within the Site, including any utility or public access easements, to

the access and restrictive easements set forth in Section X (Access and Institutional Controls) of

this Consent Decree. Additionally, Settling Owner/Operator Defendants agree to subject any

conveyed interest in real property that is located within the Site to any conditions imposed by

EPA upon the use of the land which are designed to protect the integrity of the remedial action at

the Site, or to otherwise protect human health and the environment. The proceeds of any transfers

of the Site to which EPA consents under this Paragraph, in excess of the Option Price as defined

by Paragraph 36.b., shall be paid to the Skinner Landfill Special Account, within the Hazardous

Substance Superfund, in accordance with Section XXI (Procedures for the Reimbursement of

Response Costs).

b. With respect to any property owned or controlled by the Settling Owner/

Operator Defendants that is located within the Site, within 15 days after the entry of this Consent
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Decree, the Settling Owner/Operator Defendants shall submit to EPA for review and approval a

notice to be filed with the Recorder's Office, Butler County, State of Ohio, which shall provide

notice to all successors-in-title that the property is part of the Site, that EPA selected a remedy for

the Site on June 4,1993, that potentially responsible parties have entered into a Consent Decree

requiring implementation of the remedy and that the Settling Owner/Operator Defendants have

granted an option to OXY USA to purchase the Site as provided in Paragraph 36 of this Consent

Decree.

c. Sueh notice shall identify the United States District Court in which the Consent

Decree was filed, the name and civil action number of this case, and the date the Consent Decree

was entered by the Court. The Settling Owner/Operator Defendants shall record the notice within

10 days of EPA's approval of the notice. The Settling Owner/Operator Defendants shall provide

EPA and the Settling Generator/Transporter Defendants with a certified copy of the recorded

notice within 10 days of recording such notice.

35. a. Upon submittal of the request for approval to transfer any interest in property

located within the Site to EPA, and at least 30 days prior to the conveyance of any such interest

including, but not limited to, fee interests, leasehold interests, and mortgage interests, the Settling

Owner/Operator Defendants conveying the interest shall give the Prospective Purchaser or grantee

written notice of (i) this Consent Decree, (ii) any instrument by which an interest in real property

has been conveyed that confers a right of access to the Site (hereinafter referred to as "access

easements") pursuant to Section X (Access and Institutional Controls), and (iii) any instrument by

which an interest in real property has been conveyed that confers a right to enforce restrictions on
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the use of such property (hereinafter referred to as "restrictive easements") pursuant to Section X

(Access and Institutional Controls).

b. In the event of any such conveyance, the Settling Owner/Operator Defendants'

obligations under this Consent Decree, including, but not limited to, their obligation to provide or

secure access and institutional controls, as well as to abide by such institutional controls, pursuant

to Section X (Access and Institutional Controls) of this Consent Decree, shall continue to be met

by the Settling Owner/Operator Defendants. In no event shall the conveyance release or

otherwise affect the liability of the Settling Owner/Operator Defendants to comply with all

provisions of this Consent Decree, absent the prior written consent of EPA. If the United States

approves, the Prospective Purchaser may perform some or all of the Work under this Consent

Decree, in accordance with a separate Prospective Purchaser Agreement to be entered into

collectively by the United States, the Settling Generator/Transporter Defendants, and the

Prospective Purchaser.

36. Grant of Option to Acquire Site to Optionee:

a. As a supplement to and not in limitation of the rights granted to EPA and the

Settling Generator/Transporter Defendants under Paragraphs 34 and 35 of this Consent Decree

and in consideration of the payment of $5,000.00 (the "Option Consideration") by the Settling

Generator/Transporter Defendants to the Settling Owner/Operator Defendants which shall be

paid within 30 days after the effective date of this Consent Decree, the receipt and adequacy of

which consideration is hereby acknowledged, Settling Owner/Operator Defendants grant to

Optionee for the purpose herein provided, the exclusive right at its option to purchase the Site, or

any part thereof, together with all improvements thereon, and all rights, easements and
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appurtenances thereto (such right as it pertains to all or a part of the Site, is hereafter called the

"Option") from time to time and at any time prior to January 1, 2015. Optionee may exercise the

Option as to all or a part of the Site by written notice to Settling Owner/Operator Defendants and

may assign the Option as to all or a part of the Site (in which event the Option shall be partially

assignable) by written notice to Settling Owner/Operator Defendants. Notice of the exercise of

this Option, if given in the manner provided for the delivery of notices under this Consent Decree,

shall be deemed sufficiently given for all purposes.

b. If the Option is exercised, the Settling Owner/Operator Defendants shall convey

title to the Site or portion thereof as to which the Option is exercised, on the following terms:

(i) The purchase price ("Option Price") for the entire Site, shall be the greater of

$50,000.00 or 5% of: (A) the Net Sale Proceeds received by Optionee as consideration for an

assignment of the exercised or unexercised Option to purchase the Site to a Prospective Purchaser;

or (B) if Optionee or its nominee takes title to the Site, the Net Sale Proceeds received by

Optionee upon the substantially simultaneous sale of the Site to a Prospective Purchaser. If this

Option is exercised for less than the entire Site, the minimum Option Price for such portion of the

Site shall be a pro-rata share of the minimum Option Price set forth in the preceding sentence in

the proportion that the area of the portion of the Site as to which the Option is exercised bears to

the entire area of the Site prior to any exercise of the Option, except that the minimum Option

Price for any parcel which includes all of the frontage of the Site on Cincinnati-Dayton Road shall

be $15,000.00.

(ii) For purposes of computation of the Option Price, the term "Net Sale Proceeds"

shall mean the cash proceeds received by the Optionee after payment of all costs incurred in
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connection with its sale of the Site (or a portion thereof) or received by the Optionee in

connection with its full or partial assignment of the Option to a Prospective Purchaser, including,

but not limited to, (A) real estate tax prorations, (B) the pay-off of mortgages existing on July 23,

1999, (C) realtor's commissions, (D) attorneys' fees incurred by Optionee in connection with the

listing agreement, sale contract and closing, (E) transfer taxes and fees, (F) title the search,

insurance and closing fees and premiums of title insurers and (G) survey costs, if any. Any

mortgage or any consensual or nonconsensual liens encumbering the Site and granted or suffered

by Settling Owner/Operator Defendants after July 23, 1999 shall be paid by Settling Owner/

Operator Defendants upon transfer of title to the Site (or a portion thereof) pursuant to the Option

(the "Closing") and shall not be considered in the computation of Net Sale Proceeds. The Option

Consideration shall be credited against the Option Price at the Closing. Payment of the Option

Price to the Settling Owner/Operator Defendants shall be made from the Net Sale Proceeds

received by Optionee at the time of or promptly after receipt thereof.

(iii) The balance of Net Sale Proceeds after payment of the Option Price shall be

paid by the Party receiving these proceeds to the Skinner Landfill Special Account within the

Hazardous Substance Superfund in accordance with Section XXII of this Consent Decree.

(iv) If the Option is exercised as to only a part of the Site, it shall remain in effect

with respect to the remainder of the Site as to which the Option has not been exercised.

(v) Within thirty (30) days after exercise of the Option, Settling Owner/Operator

Defendants shall convey marketable and insurable fee simple title to the Site, or any part thereof

as to which the Option has been exercised, to the Optionee or the Optionee's assignee or designee,

by transferable and recordable general warranty deed, with waiver of dower where required, free,
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clear and unencumbered except for charges against the Site that may be satisfied from Closing

proceeds, the terms of this Consent Decree (including any easements or restrictions required

thereunder), other matters acceptable to the Prospective Purchaser and the lien of real property

taxes and installments of assessments. Any spouses of Settling Owner/Operator Defendants

identified as such on Appendix E, for valuable consideration, the receipt and adequacy of which is

hereby acknowledged, have executed this Consent Decree for the purpose of stating such spouses'

agreement to join in the conveyance of the Site, or any part thereof, upon any exercise of the

Option.

(vi) Settling Owner/Operator Defendants shall do all things necessary or

appropriate to cooperate with all holders of the Option (or any part thereof) by signing or

otherwise supporting any and all zoning and other land use and subdivision approval requests, so

long as the Prospective Purchaser pays any out-of-pocket expenses for the same.

(vii) To the extent that the Option is not exercised prior to January 1, 2015,

thereafter it shall be void and of no further force or effect. This Option shall be binding upon and

shall inure to the benefit of the Settling Owner/Operator Defendants, and Optionee, and their

respective heirs, personal representatives, successors and assigns.

(viii) Optionee is authorized to seek purchasers for the Site, or any part thereof,

upon terms deemed by Optionee to be advantageous. Before accepting any proposals for the

purchase of the Site, or any part thereof, from any Prospective Purchaser and assigning or

exercising the Option with respect thereto Optionee shall obtain the written approval of EPA, by

complying with the requirements set forth in Paragraph 39 of this Section.
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(ix) The Option may be exercised only for the purpose of and in connection with a

sale of the Site, or any part thereof, to a Prospective Purchaser for the purpose of reuse of the Site.

37. Within 60 days after this Consent Decree has been recorded in the Recorder's

Office, in Butler County, Ohio, EPA shall file a Release of Notice of Federal Lien in the

Recorder's Office, Butler County, State of Ohio. The Release of Notice of Federal Lien shall

release the Notice of Federal Lien filed on November 14, 1990, Lien# 38360, Book 56, Page 371,

and shall not release any other lien or encumbrance which may exist upon the Property; provided,

however, that the Release of Notice of Federal Lien shall be effective only as to the Site, and shall

not serve as a release of any CERCLA liability that might be asserted by EPA or other potentially

responsible parties against any heir of the Settling Owner/Operator Defendants or any successor

in interest who acquires an interest in the Site. The extent to which this Consent Decree may limit

Settling Owner/Operator Defendants' CERCLA liability for the Site are set forth in Section

XXVII (Covenants By Plaintiff With Respect To Non-De Minimis Parties) and Section XXIX

(Covenants by Settling Defendants, Settling De Minimis Defendants, Settling Federal Agencies,

and Settling De Minimis Federal Agencies).

38. Notwithstanding the preceding provisions of Paragraph 36 of this Section, if

Optionee receives a written offer for the purchase of all or any part of the Site and Optionee has

obtained all approvals required for it to accept such offer and to assign or exercise the Option with

respect to the Site or portion thereof which is the subject of such offer, Optionee shall deliver a

copy of such offer or its notice of intent to exercise the option to Settling Owner/ Operator

Defendants ("Optionee's Notice"). Provided that it has complied with the requirements of

Paragraph 39 of this Section (EPA's Authority With Regard to a Proposal for Site Re-Use),
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Optionee may proceed with the assignment or exercise of the Option unless it receives written

notice from Settling Owner/Operator Defendants within 15 days following the date of delivery of

Optionee's Notice, stating that. Settling Owner/Operator Defendants elect to terminate the Option

("Notice of Election to Terminate Option") with respect to the Site or portion thereof covered by-

Optionee's Notice. If Settling Owner/Operator Defendants elect to terminate the option, they

shall pay to Optionee the purchase price set forth in Optionee's Notice, less the Option Price that

would be received by Settling Owner/Operator Defendants under Paragraph 36. The Notice of

Election to Terminate Option shall be accompanied by a payment equal to 10% of the purchase

price as set forth in Optionee's Notice. The Election to Terminate Option shall be accomplished

by Settling Owner/Operator Defendants' payment of the balance of the purchase price within 15

days thereafter. Upon receiving full payment for such termination of the Option. Optionee will

execute and deliver to the Settling Owner/Operator Defendants a release of the Option as to all or

the relevant portion of the Site. Optionee shall pay the net amount it receives from Settling

Owner/Operator Defendants for release of the Option, after payment of the costs which Optionee

has incurred with respect to the proposed sale which was the subject of the Optionee's Notice and

\\hidi \uiuld have been deducted from the purchase price under Paragraph 36 (b)(ii) if Settling

Owner/Operator Defendants had not terminated the Option, to the Skinner Landfill Special

Account wi th in the Hazardous Substance Superfund in accordance with Sections XXI and XXII

of this Consent Decree.
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39. EPA's Authority With Regard to a Proposal for Site Re-Use.

a. In the event that the Settling Owner/Operator Defendants propose to sell all or

a portion of the Site, or the Optionee proposes to exercise all or a portion of the Option, and the

sale or exercise of the option reasonably could involve the potential for re-use of the Site, the

procedures set forth in this Paragraph shall be followed. The party proposing the plan for re-use,

whether the Settling Owner/Operator Defendants, the Optionee, a Prospective Purchaser, or any

other party, shall deliver a request for approval in writing to EPA, accompanied by a copy of the

plan for re-use of the Site along with any agreements with any Parties to this Consent Decree that

relate to the transfer of any real property interests at the Site and any plan for re-use. These

documents shall be sent to EPA and the State in the manner provided by Section XXXIV.

(Notices and Submissions) of this Consent Decree.

b. EPA may review the plan for re-use, in consultation with the State, pursuant to

the provisions set forth in Section XIII (EPA Approval of Plans And Other Submissions) of this

Consent Decree, and may approve, disapprove, approve upon conditions, or modify or require that

modifications be made to the plan. EPA may also impose any restrictions upon the re-use of the

Site that it determines are necessary to protect human health or the environment or to protect the

integrity of the Remedial Action. Any Party to this Consent Decree may challenge EPA's

action(s) regarding the plan for re-use or dispute EPA's determination that restrictions on re-use

are necessary to protect human health or the environment or to protect the integrity of the

Remedial Action under the provisions of Section XXV (Dispute Resolution) of this Consent

Decree, under the standards of Paragraph 103 (Arbitrary and capricious standard) of that Section.
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XII. REPORTING REQUIREMENTS

40. In addition to any other requirement of this Consent Decree, Settling Generator/

Transporter Defendants shall submit to EPA and the State copies of written progress reports.

Progress reports shall be submitted monthly prior to the Certification of Completion of Remedial

Action and quarterly during the O&M Period and shall: (a) describe the actions which have been

taken toward achieving compliance with this Consent Decree during the reporting period;

(b) include a summary of all results of QA/QC sampling and tests and all other data received or

generated by Settling Generator/Transporter Defendants or their contractors or agents during the

reporting period in connection with Work performed under this Consent Decree ; (c) with regard

to any sampling that is not conducted pursuant to the requirements of this Consent Decree,

describe, generally, the nature of the sampling which was conducted or is to be conducted, and

identify the environmental media which was or is to be sampled, (d) identify all work plans, plans

and other deliverables required by this Consent Decree which were completed and submitted

during the reporting period; (e) describe all actions, including, but not limited to, data collection

and implementation of work plans, which are scheduled for the next six weeks (prior to the

Certification of Completion of Remedial Action) or for the next quarter (during the O&M period)

and provide other information relating to the progress of construction, including, but not limited

to, critical path diagrams, Gantt charts and Pert charts; (f) include information regarding

percentage of completion, unresolved delays encountered or anticipated that may affect the future

schedule for implementation of the Work, and a description of efforts made to mitigate those

delays or anticipated delays; (g) include any modifications to the work plans or other schedules

that Settling Generator/Transporter Defendants have proposed to EPA or that have been approved

by EPA; and (h) describe all activities undertaken in support of the Community Relations Plan
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during the reporting period and those to be undertaken in the next six weeks (prior to the

Certification of Completion of Remedial Action) or for the next quarter (during the O&M period).

Settling Generator/Transporter Defendants shall submit these progress reports to EPA and the

State by the tenth day of the month subsequent to the end of the reporting period, beginning with

the month following the lodging of this Consent Decree until EPA provides the Settling

Generator/Transporter Defendants with a certification pursuant to Paragraph 57.b. of Section XVI.

(Certification of Completion of the Work). Upon EPA's request, Settling Generator/Transporter

Defendants shall .submit the results of any sampling at the Site not conducted pursuant to the

requirements under this Consent Decree, provided that such reporting shall not be considered a

report for the purposes of Section XXVI (Stipulated Penalties) of this Consent Decree. If

requested by EPA, Settling Generator/Transporter Defendants shall also provide briefings for

EPA to discuss the progress of the Work.

41. The Settling Generator/Transporter Defendants shall notify EPA of any change in the

schedule described in the monthly progress report for the performance of any activity, including,

but not limited to, data collection and implementation of work plans, within seven days prior to

the performance of the activity. In the event that the reason giving rise for the change in the

schedule occurs less than 7 days prior to the performance of the activity, Settling Generator/

Transporter Defendants shall notify EPA verbally or in writing within 72 hours.

42. Upon the occurrence of any event during performance of the Work that Settling

Generator/Transporter Defendants are required to report pursuant to Section 103 of CERCLA or

Section 304 of the Emergency Planning and Community Right-TorKnow Act (EPCRA), Settling

Generator/Transporter Defendants shall, within 48 hours of the on-set of such event, orally notify

the EPA Project Coordinator or the Alternate EPA Project Coordinator (in the event of the
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unavailability of the EPA Project Coordinator), or, in the event that neither the EPA Project

Coordinator or Alternate EPA Project Coordinator is available, the Emergency Response Section,

Region V, United States Environmental Protection Agency. These reporting requirements are in

addition to the reporting required by CERCLA Section 103 or EPCRA Section 304.

43. Within 20 days of the onset of such an event, Settling Generator/Transporter

Defendants shall furnish to EPA a written report, signed by the Settling Generator/Transporter

Defendants' Project Coordinator, setting forth the events which occurred and the measures taken,

and to be taken, in response thereto. Within 30 days of the conclusion of such an event, Settling

Generator/Transporter Defendants shall submit a report to EPA setting forth all actions taken in

response thereto. Settling Generator/Transporter Defendants shall simultaneously submit a copy

of the reports to the State.

44. Settling Generator/Transporter Defendants shall submit 3 copies of all plans, reports,

and data required by the Remedial Design, the Remedial Action Work Plan, or any other

approved plans to EPA in accordance with the schedules set forth in such plans. Settling

Generator/Transporter Defendants shall simultaneously submit 3 copies of all such plans, reports

and data to the State.

45. All reports and other documents submitted by Settling Generator/Transporter

Defendants to EPA (other than the monthly and quarterly progress reports referred to above)

which purport to document Settling Generator/Transporter Defendants' compliance with the terms

of this Consent Decree shall be signed by an authorized representative of the Settling

Generator/Transporter Defendants.
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XIII. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

46. After review of any plan, report or other item which is required to be submitted for

approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and

comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the

submission upon specified conditions; (c) modify the submission to cure the deficiencies;

(d) disapprove, in whole or in part, the submission, directing that the Settling Generator/

Transporter Defendants modify the submission; or (e) any combination of the above. However,

EPA shall not modify.a submission without first providing Settling Generator/Transporter

Defendants at least one notice of deficiency and an opportunity to cure within 21 days, except

where to do so would cause serious disruption to the Work or where previous submission(s) have

been disapproved due to material defects.

47. In the event of approval, approval upon conditions, or modification by EPA, pursuant

to Paragraph 46 (a), (b), or (c), Settling Generator/Transporter Defendants shall proceed to take

any action required by the plan, report, or other item, as approved or modified by EPA, subject

only to their right to invoke the Dispute Resolution procedures set forth in Section XXV. (Dispute

Resolution) with respect to the modifications or conditions made by EPA. In the event that EPA

modifies the submission itself or disapproves the submission and directs its modification, and the

re-submission submitted by Settling Generator/Transporter Defendants contains the same or

substantially the same material defect, EPA retains the right to seek stipulated penalties as

provided in Section XXVI (Stipulated Penalties).

48. a. Upon receipt of a notice of disapproval pursuant to Paragraph 46 (d), Settling

Generator/Transporter Defendants shall, within 21 days or such longer time as specified by EPA

in such notice, correct the deficiencies identified by EPA and resubmit the plan, report, or other
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item for approval. Any stipulated penalties applicable to the submission, as provided in Section

XXVI, shall accrue during the 21-day period or otherwise specified period, but shall not be

payable unless the re-submission is disapproved or modified due to a material defect as provided

in Paragraphs 46 and 47.

b. Notwithstanding the receipt of a notice of disapproval pursuant to Paragraph 46

(d), Settling Generator/Transporter Defendants shall proceed, at the direction of EPA, to take any

action required by any non-deficient portion of the submission. Implementation of any

non-deficient portion of a submission shall not relieve Settling Generator/Transporter Defendants

of any liability for stipulated penalties under Section XXVI. (Stipulated Penalties).

49. In the event that a resubmitted plan, report or other item, or portion thereof, is

disapproved by EPA, EPA may again require the Settling Generator/Transporter Defendants to

correct the deficiencies, in accordance with the preceding Paragraphs. EPA also retains the right

to modify or develop the plan, report or other item. Settling Generator/Transporter Defendants

shall implement any such plan, report, or other item as modified or developed by EPA, subject

only to their right to invoke the procedures set forth in Section XXV (Dispute Resolution).

50. If upon resubmission, a plan, report, or item is disapproved or modified by EPA due

to a material defect, Settling Generator/Transporter Defendants shall be deemed to have failed to

submit such plan, report, or item timely and adequately unless the Settling Generator/Transporter

Defendants invoke the dispute resolution procedures set forth in Section XXV (Dispute

Resolution) and EPA's action is overturned pursuant to that Section. The provisions of Section

XXV (Dispute Resolution) and Section XXVI (Stipulated Penalties) shall govern the

implementation of the Work and accrual and payment of any stipulated penalties during Dispute

Resolution. If EPA's disapproval or modification is upheld, stipulated penalties shall accrue for
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such violation from the date on which the initial submission was originally required, as provided

in Section XXVI.

51. All plans, reports, and other items (or portion of a plan, report or other item) required

to be submitted to EPA under this Consent Decree shall, upon approval or modification by EPA,

be enforceable under this Consent Decree, until any reversal of the EPA modifications pursuant to

a dispute resolution process invoked by the Settling Generator/Transporter Defendants, pursuant

to Section XXV of this Decree, but only to the extent that the modifications are reversed pursuant

to such a dispute resolution process.

XIV. PROJECT COORDINATORS

52. Within 20 days of lodging this Consent Decree, Settling Generator/Transporter

Defendants, and EPA will notify each other, in writing, of the name, address, electronic mail

address, and telephone number of their respective designated Project Coordinators and Alternate

Project Coordinators. If a Project Coordinator or Alternate Project Coordinator initially

designated is changed, the identity of the successor will be given to the other Parties at least 5

working days before the changes occur, unless impracticable, but in no event later than the actual

day the change is made. The Settling Generator/Transporter Defendants' Project Coordinator

shall be subject to disapproval by EPA, which disapproval shall not be unreasonably exercised,

and the Project Coordinator shall have the technical expertise sufficient to adequately oversee all

aspects of the Work. The Settling Generator/Transporter Defendants' Project Coordinator shall

not be an attorney for any of the Settling Generator/Transporter Defendants in this matter. He or

she may assign other representatives, including other contractors, to serve as a Site representative

for oversight of performance of daily operations during remedial activities.
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53. EPA may designate other representatives, including, but not limited to, EPA and State

employees, and federal and State contractors and consultants, to observe and monitor the progress

of any activity undertaken pursuant to this Consent Decree. EPA's Project Coordinator and

Alternate Project Coordinator shall have the authority lawfully vested in a Remedial

Project Manager (RPM) and an On-Scene Coordinator (OSC) by the National Contingency Plan,

40 C.F.R. Part 300. In addition, EPA's Project Coordinator or Alternate Project Coordinator shall

have authority, consistent with the National Contingency Plan, to halt any Work required by this

Consent Decree and to take any necessary response action when s/he determines that conditions at

the Site constitute an emergency situation or may present an immediate threat to public health or

welfare or the environment due to release or threatened release of Waste Material.

54. EPA's Project Coordinator and the Settling Generator/Transporter Defendants' Project

Coordinator will confer, at a minimum, on a monthly basis.

XV. ASSURANCE OF ABILITY TO COMPLETE WORK

55. Within 30 days of entry of this Consent Decree, Settling Generator/Transporter

Defendants shall submit to EPA, pursuant to Section XXXIV. (Notices and Submissions), annual

reports of each of the Settling Generator/Transporter Defendants which are publically-traded on

the New York Stock Exchange. Until the United States has issued a Certification of Completion

of the Remedial Action pursuant to Paragraph 56, each of the publically-traded Settling

Generator/Transporter Defendants shall continue to submit an annual report for the corresponding

year each year on the anniversary date of the entry of this Consent Decree.

XVI. CERTIFICATION OF COMPLETION

56. Completion of the Remedial Action
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a. Within 90 days after Settling Generator/ Transporter Defendants conclude that the

Remedial Action has been fully performed and the Performance Standards set forth in

subparagraph c. of this Paragraph have been attained, Settling Generator/Transporter Defendants

shall schedule and conduct a pre-certification inspection, to be attended by Settling Generator/

Transporter Defendants, EPA, and the State. If, after the pre-certification inspection, the Settling

Generator/Transporter Defendants still believe that the Remedial Action has been fully performed

and the Performance Standards have been attained, they shall submit a report, the Remedial

Action Completion Report, and a request for certification to EPA for approval, with a copy to the

State, pursuant to Section XIII (EPA Approval of Plans and Other Submissions). In the Remedial

Action Completion Report, a registered professional engineer and the Settling

Generator/Transporter Defendants' Project Coordinator shall state that the Remedial Action has

been completed in full satisfaction of the requirements of this Consent Decree. The Remedial

Action Completion Report shall include as-built drawings signed and stamped by a professional

engineer. The Remedial Action Completion Report shall contain the following statement, signed

by a responsible corporate official of a Settling Generator/Transporter Defendant or the Settling

Generator/Transporter Defendants' Project Coordinator:

"To the best of my knowledge, after thorough investigation, I certify that the information
contained in or accompanying this submission is true, accurate and complete. I am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."

If, after completion of the pre-certification inspection and receipt and review of the Remedial

Action Completion Report, EPA, after reasonable opportunity to review and comment by the

State, determines that the Remedial Action or any portion thereof has not been completed in

accordance with this Consent Decree or that the Performance Standards have not been achieved.
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EPA will notify Settling Generator/Transporter Defendants in writing of the activities that must

be undertaken by Settling Generator/Transporter Defendants pursuant to this Consent Decree to

complete the Remedial Action and achieve the Performance Standards. Provided, however, that

EPA may only require Settling Generator/Transporter Defendants to perform such activities

pursuant to this Paragraph to the extent that such activities are consistent with the "scope of the

remedy selected in the ROD," as that term is defined in Paragraph 15.b. EPA will set forth in the

notice a schedule for performance of such activities or require the Settling GeneratorATransporter

Defendants to submit a schedule to EPA for approval pursuant to Section XIII (EPA Approval of

Plans and Other Submissions). Settling Generator/Transporter Defendants shall perform all

activities described in the notice in accordance with the specifications and schedules established

pursuant to this Paragraph, subject to their right to invoke the dispute resolution procedures set

forth in Section XXV. (Dispute Resolution).

b. If EPA concludes, based on the initial or any subsequent Remedial Action

Completion Report requesting Certification of Completion and after a reasonable opportunity for

review and comment by the State, that the Remedial Action has been performed in accordance

with this Consent Decree and that the Performance Standards have been achieved, EPA will so

certify in writing to Settling Generator/Transporter Defendants. This certification shall constitute

the Certification of Completion of the Remedial Action for purposes of this Consent Decree,

including, but not limited to, Section XXVII (Covenants by Plaintiff With Respect To Non-De

Minimis Parties). Certification of Completion of the Remedial Action shall not affect Settling

Generator/Transporter Defendants' other obligations under this Consent Decree.
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c. Performance Standards for Certification of Completion of Remedial Action

Settling Generator/Transporter Defendants will have met the Performance Standards

for purposes of this Paragraph if: (1) The landfill cap meets the Performance Standards set forth

in Paragraph 13.a., (2) The groundwater interception system is capturing all Contaminated Site

Groundwater, and, (3) It is unnecessary pursuant to Paragraph 13.c. for the Settling

Generator/Transporter Defendants to construct the upgradient ground water control system or

after EPA has determined that the upgradient groundwater control system has been constructed in

accordance with the EPA approved plan.

57. Completion of the Work

a. Within 90 days after Settling Generator/Transporter Defendants conclude

that all phases of the Work (including thirty years of O & M) have been fully performed, Settling

Generator/ Transporter Defendants shall schedule and conduct a pre-certification inspection, to be

attended by Settling Generator/Transporter Defendants, EPA and the State. If, after the

pre-certification inspection, the Settling Generator/Transporter Defendants still believe that the

Work has been fully performed, Settling Generator/Transporter Defendants shall submit a report,

the Completion of Work Report, by a registered professional engineer, stating that the Work has

been completed in full satisfaction of the requirements of this Consent Decree. The Completion

of Work Report shall contain the following statement, signed by a responsible corporate official

of a Settling Generator/Transporter Defendant or the Settling Generator/ Transporter Defendants'

Project Coordinator:

"To the best of my knowledge, after thorough investigation, I certify that the information
contained in or accompanying this submission is true, accurate and complete. I am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."
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If, after review of the Completion of Work Report, EPA, after a reasonable opportunity for

review and comment by the State, determines that any portion of the Work has not been

completed in accordance with this Consent Decree, EPA will notify Settling

Generator/Transporter Defendants in writing of the activities that must be undertaken by Settling

Generator/Transporter Defendants pursuant to this Consent Decree to complete the Work.

Provided, however, that EPA may only require Settling Generator/Transporter Defendants to

perform such activities pursuant to this Paragraph to the extent that such activities are consistent

with the "scope of the remedy selected in the ROD," as that term is defined in Paragraph 15.b.

EPA will set forth in the notice a schedule for performance of such activities or require the

Settling Generator/Transporter Defendants to submit a schedule to EPA for approval pursuant to

Section XIII (EPA Approval of Plans and Other Submissions). Settling Generator/Transporter

Defendants shall perform all activities described in the notice in accordance with the

specifications and schedules established therein, subject to their right to invoke the dispute

resolution procedures set forth in Section XXV. (Dispute Resolution).

b. If EPA concludes, based on the initial or any subsequent request for Certification of

Completion by Settling Generator/Transporter Defendants and after a reasonable opportunity for

review and comment by the State, that the Work has been performed in accordance with this

Consent Decree, EPA will so certify in writing to the Settling Generator/Transporter Defendants.

This certification shall constitute the Certification of Completion of the Work for purposes of this

Consent Decree, including, but not limited to, Section XXVII (Covenants by Plaintiff With

Respect To Non-De Minimis Parties).
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XVII. EMERGENCY RESPONSE

58. In the event of any action or occurrence during the performance of the Work which

causes or threatens a release of Waste Material from the Site that constitutes an emergency

situation or may present an immediate threat to public health or welfare or the environment,

Settling Generator/Transporter Defendants shall, subject to Paragraph 59, immediately take all

appropriate action to prevent, abate, or minimize such release or threat of release, and shall

immediately notify the EPA's Project Coordinator, or, if the Project Coordinator is unavailable,

EPA's Alternate Project Coordinator. If neither of these persons is available, the Settling

Generator/Transporter Defendants shall notify the EPA Emergency Response Section, Region V.

Settling Generator/Transporter Defendants shall take such actions in consultation with EPA's

Project Coordinator or other available authorized EPA officer and in accordance with all

applicable provisions of the Health and Safety Plans, the Contingency Plans, and any other

applicable plans or documents developed pursuant to the Remedial Design. In the event that

Settling Generator/Transporter Defendants fail to take appropriate response action as required by

this Section, and EPA takes such action instead, Settling Generator/Transporter Defendants shall

reimburse EPA all costs of the response action not inconsistent with the NCP pursuant to Sections

XVIII (Reimbursement of Response Costs By Settling Generator/Transporter Defendants).

59. Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to limit

any authority of the United States a) to take all appropriate action to protect human health and the

environment or to prevent, abate, respond to, or minimize an actual or threatened release of Waste

Material on, at, or from the Site, or b) to direct or order such action, or seek an order from the

Court, to protect human health and the environment or to prevent, abate, respond to, or minimize

an actual or threatened release of Waste Material on, at, or from the Site, subject to Section
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XXVII (Covenants by Plaintiff With Respect To Non-De Minimis Parties). Nothing in this

Paragraph shall be construed to limit any right that Settling Generator/Transporter Defendants

may have to object to EPA's exercise of such authority.

XVIII. REIMBURSEMENT OF RESPONSE COSTS BY SETTLING
GENERATORATRANSPORTER DEFENDANTS

60. The United States has agreed to compromise a portion of its claim for Past Response

Costs. This compromise of Past Response Costs is equal to $517,601.72. The United States has

agreed to compromise an additional portion of its claim for Past Response Costs in the form

of Fixed Orphan Share Compensation, and Conditional Orphan Share Compensation. The Fixed

Orphan Share Compensation is equal to $2.6 million, and is based upon $10.5 million, the 1999

estimated cost of conducting the Work, if certain remedial contingencies prove unnecessary. The

Conditional Orphan Share Compensation is equal to $800,000, and is based upon $ 4.887 million,

the 1999 estimated cost of conducting the remedial contingencies specified in Appendix H ("the

1999 Contingencies Cost Estimate").

61. Within 90 days after the Settling Generator/Transporter Defendants receive EPA's

final report of the results of the first 5 year review, Settling Generator/Transporter Defendants

shall submit to EPA a revised written estimate, in constant dollars, of the actual and projected

costs for the remedial contingencies specified in Appendix H (the "Revised Remedial

Contingencies Cost Estimate"). EPA has the authority to review the Revised Remedial

Contingencies Cost Estimate submitted by the Settling Generator/Transporter Defendants. If EPA

finds that the Settling Generator/Transporter Defendants' Revised Remedial Contingencies Cost

Estimate includes an accounting error or a cost not attributable to the costs of completing the

Work, EPA will adjust the revised cost estimate accordingly. The costs set forth in Paragraph 86
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of Section XXII (Creation and Use of Skinner Special Account) are excluded from the Revised

Remedial Contingencies Cost Estimate. Settling Generator/Transporter Defendants reserve the

right to dispute any adjustment that EPA makes to the Revised Remedial Contingencies Cost

Estimate pursuant to the dispute resolution provisions of this Consent Decree.

62. The Settling Generator/Transporter Defendants agree to reimburse the United States Z.-

for the Conditional Orphan Share Compensation in accordance with the provisions provided

herein.

63. There shall be no adjustment of the Conditional Orphan Share Compensation if

Settling Generator/Transporter Defendants have performed or definitely will perform contingent

items 1,2, and 3, as specified in Appendix H if the Revised Remedial Contingencies Cost

Estimate is equal to or greater than $4.887 million.

64. The Settling Generator/Transporters shall pay to the Hazardous Substances Superfund

$800,000 as reimbursement for the Conditional Orphan Share Compensation, if Settling

Generator/Transporter Defendants have not or will not be required to perform any of the remedial

contingencies specified in Appendix H.

65. a. If the Revised Remedial Contingencies Cost Estimate is greater than $ 0 but less

than $ 4.887 million the Settling Generator/Transporter Defendants shall pay to the Hazardous

Substances Superfund a percentage of the $800,000 based on the following formula: (1 - (the

Revised Remedial Contingencies Cost Estimate) / (the Revised Remedial Contingencies Cost

Estimate + the estimated costs of all contingency components of the 1999 Remedial

Contingencies Cost Estimate not included in the Revised Remedial. Contingencies Cost Estimate)

x $800,000.
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b. Settling Generator/Transporter Defendants agree that, if the formula set forth in

subparagraph a. above that determines the amount of monies that they shall re-pay to the

Hazardous Substances Superfund includes costs associated with Item No. 4, as set forth in

Appendix H, they shall not seek any additional orphan share compensation at any time in the

future for such activities.

66. Within 60 days of receipt of a determination for payment of some or all of the

Conditional Orphan Share Compensation, Settling Generator/Transporter shall make such

payment pursuant to the provisions set forth in Section XXI (Procedures for the Reimbursement

of Response Costs).

67. Settling Generator/Transporter Defendants shall reimburse the EPA Hazardous •

Substance Superfund for all Future Response Costs not inconsistent with the National

Contingency Plan. On an annual basis, the United States will send Settling Generator/

Transporter Defendants a bill, requiring payment that includes an Itemized Cost Summary for

EPA's Future Response Costs, a cost summary report for the Department of Justice's Future

Response Costs, and copies of EPA's contractor progress reports, or equivalent documentation,

for the billing period, provided that those reports are available and provided that EPA may

determine that part or all of such reports are not releasable under 40 C.F.R. Part 2. Settling

Generator/Transporter Defendants shall make all payments within 60 days of Settling

Generator/Transporter Defendants' receipt of each bill requiring payment. The Settling

Generator/Transporter Defendants shall make all payments required by this Paragraph in the form

of a certified or cashier's check or checks made payable to "EPA Hazardous Substance

Superfund" and referencing the EPA Region and Site/Spill ID # 0573, the DOJ case number
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90-1 1-3-1620 . and the name and address of the party making payment. The Settling

Generator/Transporter Defendants shall send the check(s) to U.S. EPA Region V. Attention:

Program Accounting and Analysis Section; Comptroller Branch. P.O. Box 70753. Chicago.

Il l inois 60673 and shall send copies of the check(s) to the United States as specified in Section

XXXIV (Notices and Submissions).

68. Settling Generator/Transporter Defendants may contest payment of any Future

Response Costs under Paragraph 67 if they determine that the United States has made an

accounting error or if they allege that a cost item that is included represents costs that are

inconsistent with the NCP. Such objection shall be made in writing within 60 days of receipt of

the b i l l and must be sent to the United States pursuant to Section XXXIV (Notices and

Submissions). Any such objection shall specifically identify the contested Future Response Costs

and the basis for objection. In the event of an objection, the Settling Generator/Transporter

Defendants shall within the 60 day period pay all uncontested Future Response Costs to the

United States in the manner described in Paragraph 67. Simultaneously, the Settling

Generator Transporter Defendants shall establish an interest-bearing escrow account in a

federally-insured bank duly chartered in the State of Ohio and remit to that escrow account funds

equivalent to the amount of the contested Future Response Costs. The Settling Generator/

Transporter Defendants shall send to the United States, as provided in Section XXXIV (Notices

and Submissions), a copy of the transmittal letter and check paying the uncontested Future

Response Costs, and a copy of the correspondence that establishes and funds the escrow account,

including, but not limited to. information containing the identity of the bank and bank account

under which the escrow account is established as well as a bank statement showing the initial

balance of the escrow account. Simultaneously with establishment of the escrow account, the
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Settling Generator/Transporter Defendants shall initiate the Dispute Resolution procedures in

Section XXV (Dispute Resolution). If the United States prevails in the dispute, within 5 days of

the resolution of the dispute, the Settling Generator/Transporter Defendants shall pay the sums

due (with accrued interest) to the United States in the manner described in Paragraph 67. If the

Settling Generator/Transporter Defendants prevail concerning any aspect of the contested costs,

the Settling Generator/Transporter Defendants shall pay that portion of the costs (plus associated

accrued interest) for which they did not prevail to the United States in the manner described in

Paragraph 67; Settling Generator/Transporter Defendants shall be disbursed any balance of the

escrow account. The dispute resolution procedures set forth in this Paragraph in conjunction with

the procedures set forth in Section XXV. (Dispute Resolution) shall be the exclusive mechanisms

for resolving disputes regarding the Settling Generator/Transporter Defendants' obligation to

reimburse the United States for its Future Response Costs.

69. In the event that the payments required by Paragraphs 67 and 68 are not made within

60 days of the Settling Generator/Transporter Defendants' receipt of the written determination or

bill, Settling Generator/Transporter Defendants shall pay Interest on the unpaid balance. The

Interest on the reimbursement of Conditional Orphan Share Compensation and Future Response

Costs shall begin to accrue on the date of the written determination or bill. The Interest shall

accrue through the date of the Settling Generator/Transporter Defendants' payment. Payments of

Interest made under this Paragraph shall be in addition to such other remedies or sanctions

available to Plaintiff by virtue of Settling Generator/ Transporter Defendants' failure to make

timely payments under this Section. The Settling Generator/Transporter Defendants shall make

all payments required by this Paragraph in the manner described in Paragraph 67.
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XIX. REIMBURSEMENT OF RESPONSE COSTS BY SETTLING FEDERAL AGENCIES
AND SETTLING DE MINIMIS FEDERAL AGENCIES

70. a. As soon as reasonably practicable, after the effective date of this Consent Decree,

the United States, on behalf of the Settling Federal Agencies and the Settling De Minimis Federal

Agencies (excluding the United States Postal Service), shall:

(i) On behalf of the Settling Federal Agencies, pay to the Skinner Landfill Special

Account within the EPA Hazardous Substance Superfund in reimbursement of Future Response

Costs and the Settling Generator/Transporter Defendants' Response Costs, the respective amounts

indicated in Appendix~F of this Consent Decree.

(ii) On behalf of the Settling De Minimis Federal Agencies (excluding the United

States Postal Service) pay to the Skinner Landfill Special Account within the EPA Hazardous

Substance Superfund in reimbursement of Past and Future Response Costs and the Settling

Generator/Transporter Defendants' future Response Costs, the respective amounts indicated in

Column A of Appendix F of this Consent Decree.

(iii) On behalf of the Settling De Minimis Federal Agencies (excluding the United

States Postal Service) and in accordance with instructions provided by a representative of

Plaintiffs' Group, pay the amounts shown in Column B of Appendix F in reimbursement of past

Response Costs incurred by Plaintiffs' Group in connection with the Site.

b. As soon as reasonably practicable after the effective date of this Consent Decree,

the United States Postal Service shall:

(i) Pay to the Skinner Landfill Special Account within the EPA Hazardous

Substances Superfund in reimbursement of Past and Future Response Costs and the Settling
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Generator/Transporter Defendants' future Response Costs, the amount indicated in Column A of

Appendix F.

(ii) In accordance with instructions provided by a representative of Plaintiffs'

Group, pay the amount shown in Column B of Appendix F in reimbursement of past Response

Costs incurred by Plaintiffs' Group in connection with the Site.

71. If the Settling Generator/Transporter Defendants reimburse the United States,

pursuant to Section XVIII (Reimbursement of Response Costs by Settling Generator/Transporter

Defendants) of this Consent Decree, for all or any portion of the Conditional Orphan Share

Compensation, then, as soon as reasonably practicable after Settling Generator/Transporter

Defendants have certified to the Settling Federal Agencies pursuant to 28 U.S.C. § 1746 (i) that

the Settling Generator/Transporter Defendants have made such payment to the United States and

(ii) that all disputes between EPA and the Settling Generator/Transporter Defendants regarding

such payment have been finally resolved, the United States, on behalf of the Settling Federal

Agencies, shall pay the Settling Generator/Transporter Defendants, in accordance with

instructions provided by the Settling Generator/Transporter Defendants, an amount equal to

0.77231% of the amount the Settling Generator/Transporter Defendants paid the United States in

reimbursement of Conditional Orphan Share Compensation.

72. In the event that payments required by Paragraph 70 are not made within 30 days of

the effective date of this Consent Decree, or in the event that a payment required by Paragraph 71

is not made within 60 days of the date on which the Settling Federal Agencies receive the

certification required by that Paragraph, Interest on the unpaid balance shall be paid at the rate

established pursuant to Section 107(a) of CERCLA, 42 U.S.C. §9607(a), commencing on the

effective date of this Consent Decree and accruing through the date of the payment.
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73. Each Settling De Minimis Federal Agency's payment includes an amount for a

premium to cover the risks and uncertainties associated with this settlement, including but not

limited to, the risk that total response costs incurred or to be incurred at or in connection with the

Site by the EPA or the Hazardous Substance Superfund, or by any private party, will exceed the

estimated total response costs upon which that Settling De Minimis Federal Agency's payments

are based.

74. The parties to this Consent Decree recognize and acknowledge that the payment

obligations of the Settling Federal Agencies and Settling De Minimis Federal Agencies under this

Consent Decree can only be paid from appropriated funds legally available for such purpose.

Nothing in this Consent Decree shall be interpreted or construed as a commitment or requirement

that any Settling Federal Agency or Settling De Minimis Federal Agency obligate or pay funds in

contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or any other applicable provision of

law.

XX. REIMBURSEMENT OF RESPONSE COSTS BY
SETTLING DE MINIMIS DEFENDANTS

75. Within 30 days following the lodging of this Consent Decree, each Settling De

Minimis Defendant shall:

a. Pay to the Skinner Landfill Special Account within the EPA Hazardous

Substance Superfund, in reimbursement of Past Response Costs, and Future Response Costs and

Response Costs incurred and to be incurred by the Settling Generator/Transporter Defendants, the

amount listed in Column A of Appendix G of this Consent Decree. Payments shall be made

pursuant to the provisions set forth in Section XXI (Procedures for Reimbursement of Response

Costs).

-70-



b. In accordance with instructions provided by a representative of Plaintiffs'

Group, pay the amounts shown in Column B of Appendix G in reimbursement of certain

Response Costs incurred by Plaintiffs' Group in connection with the Site;

76. Each Settling De Minimis Defendant's payment includes an amount for a premium to

cover the risks and uncertainties associated with this settlement, including but not limited to, the

risk that total response costs incurred or to be incurred at or in connection with the Site by the

EPA Hazardous Substance Superfund, or by any private party, will exceed the estimated total

response costs upon which Settling De Minimis Defendants' payments are based.

77. In the event that a Settling De Minimis Defendant fails to make payments required by

Paragraph 75 with 30 days of the lodging of this Consent Decree, that Settling De Minimis

Defendant shall pay Interest on the unpaid balance at the rate established pursuant to Section

107(a) of CERCLA, 42 U.S.C. §9607(a), commencing on the due date of each payment and

accruing through the date of the payment. In addition, if any Settling De Minimis Defendant fails

to make full payment as required by this Consent Decree, the United States may, in addition to

any other available remedies or sanctions, bring an action against that Settling De Minimis

Defendant seeking payment and/or seeking civil penalties under Section 122(1) of CERCLA,

42 U.S.C. § 9622(1), for failure to make timely payment.

XXI. PROCEDURES FOR THE REIMBURSEMENT OF RESPONSE COSTS

78. This Section sets forth the procedures for the payment of monies into the Skinner

Landfill Special Account, in reimbursement of EPA's Past and Future Response Costs, and the

reimbursement of the future Response Costs of the Settling Generator/Transporter Defendants by

the Settling De Minimis Defendants. The provisions of this Section also apply in the event that

Settling Generator/Transporter Defendants are required to make any re-payment of the
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Conditional Orphan Share Compensation, as set forth in Paragraph 66 of Section XVIII. Settling

Generator/Transporter Defendants' payment of Future Response Costs are not governed by this

Section; the procedures for their payment of Future Response Costs are set forth in Paragraph 67

of Section XVIII.

79. At the time an obligation for the reimbursement of Response Costs becomes

incumbent upon a Settling Defendant, pursuant to the provisions of this Consent Decree or its

incorporated appendices, that Settling Defendant shall reimburse Response Costs in the following

manner:

a. Payment shall be sent by FedWire Electronic Funds Transfer ("EFT" or wire

transfer) to the U.S. Department of Justice account in accordance with current electronic funds

transfer procedures, referencing U.S.A.O. file number , the EPA Region and

Site/Spill ID # 0573 and DOJ case number, 90-11-3-1620. Payment shall be made in accordance

with instructions provided to the Settling Defendants by the Financial Litigation Unit of the

United States Attorney's Office for the Southern District of Ohio, Eastern Division," following

lodging of the Consent Decree. Any payments received by the Department of Justice after 4:00

P.M. (Eastern Time) will be credited on the next business day.

b. The Settling Defendant making the payment shall send notice that such

payment has been made to the United States as specified in Section XXXIV (Notices and

Submissions) and to Anthony Audia, Section Chief; Program Accounting and Analysis Section;

Comptroller Branch, ML-10C, U.S. EPA; 77 West Jackson; Chicago, Illinois 60604.

80. In the event that a Settling Defendant's payment obligation (or, if payments are being

made pursuant to a payment schedule, scheduled payment) is less than $10,000, reimbursement

of EPA's Response Costs shall be made by a certified or cashier's check or checks made payable
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to "U.S. Department of Justice." The Settling Defendants shall forward the check(s) to the United

States Attorney's Office, Southern District of Ohio, Attention: Collections, 280 N. High Street,

Fourth Floor, Columbus, Ohio 43215; referencing U.S.A.O. file number , the EPA

Region and Site/Spill ID # 0573, the DOJ case number 90-11-3-1620, and the name and address

of the party making payment, and shall send copies of the check(s) to the United States as

specified in Section XXXIV (Notices and Submissions) and Anthony Audia, Section Chief;

Program Accounting and Analysis Section; Comptroller Branch, ML-IOC, U.S. EPA; 77 West

Jackson; Chicago, Illinois 60604.

81. In the event that the payments required by this Consent Decree and its incorporated

appendices are not made by a particular Settling Defendant within 30 days of the date due under

this Consent Decree, the particular Settling Defendant owing the payment obligation shall pay

Interest on the unpaid balance. Interest shall begin to accrue on the date payment was due and

shall continue to accrue through the date of the Settling Defendant's payment. Payments of

Interest made under this Paragraph shall be in addition to such other remedies or sanctions

available to Plaintiff by virtue of the particular Settling Defendant's failure to make timely

payments under this Section. The Settling Defendant owing Interest shall make all payments

required by this Paragraph in the same manner as that described in Paragraph 67, which sets forth

procedures for the Settling Generator/Transporter Defendants' payment of Future Response Costs.

XXII. CREATION AND USE OF SKINNER SPECIAL ACCOUNT

82. All monies that are to be paid pursuant to this Consent Decree to the EPA Hazardous

Substance Superfund on behalf of the Settling De Minimis Federal Agencies and the Settling

Federal Agencies, by the Settling De Minimis Defendants, by the Settling Owner/ Operator

Defendants, and by any Settling Municipalities reaching a final settlement with EPA pursuant to
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the Agency's MSW Policy within 30 days of the entry of this Consent Decree, shall be deposited

in an account designated as the Skinner Landfill Special Account within the EPA Hazardous

Substances Superfund, pursuant to Section 122(b)(3) of CERCLA, 42 U.S.C. §9622(b)(3). These

monies shall be retained and used at the Site by EPA to conduct or finance response actions at or

in connection with the Site, including the disbursement of monies potentially available to the

Settling Generator/Transporter Defendants in accordance with this Section. Any monies not

potentially available for disbursement to the Settling Generator/Transporter Defendants may also

be used to reimburse the United States for response costs incurred prior to June 30, 1999.

83. Subject to the terms and conditions set forth in this Consent Decree, EPA agrees to

make available certain funds in the Skinner Landfill Special Account for disbursement to Settling

Generator/Transporter Defendants as partial reimbursement for the Remedial Action to be

conducted pursuant to this Consent Decree. EPA shall disburse such funds from the Skinner

Landfill Special Account to Settling Generator/Transporter Defendants in accordance with the

procedures set forth in this Section.

84. a. Pursuant to the provisions of this Consent Decree, EPA agrees to disburse 80%

of the funds received and deposited in the Skinner Landfill Special Account from the settlements

with the Settling De Minimis Federal Agencies, the Settling Federal Agencies, the Settling De

Minimis Defendants, and the Settling Municipalities, including all interest thereon earned from

the date the funds are deposited in the Skinner Landfill Special Account to the date the Settling

Generator/Transporter Defendants submit to EPA the certification or other documents required by

Paragraph 85. Settling Generator/Transporter Defendants waive all rights to dispute EPA's

determination of the amount of funds available in the Skinner Landfill Special Account.
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b. To the extent that any monies are generated from any future settlements reached

after the lodging of this Consent Decree (or after the entry of this Consent Decree, in the case of

any additional settlements under the MSW Policy), including monies derived from the Settling

Owner/Operator Defendants or a Prospective Purchaser from the sale of all or a portion of the

Site, any disbursement of those monies from the Skinner Landfill Special Account to the Settling

Generator/Transporter Defendants will be embodied in a separate settlement agreement between

EPA and the Settling Generator/Transporter Defendants.

85. Certification bv Settling Generator/Transporter Defendants. Within ninety (90^ days

of the completion of each construction phase of the Remedial Action set forth in Paragraph 87 of

this Consent Decree, Settling Generator/Transporter Defendants shall submit to EPA a written

cost summary and certification of the complete and accurate total costs incurred and paid by

Settling Generator/Transporter Defendants for the particular phase for which reimbursement is

sought. Settling Generator/Transporter Defendants' certification for each construction phase shall

contain the following statement signed by the Chief Financial Officer of a Settling Generator/

Transporter Defendant, Independent Certified Public Accountant, or other independent person

acceptable to EPA: "To the best of my knowledge, after thorough investigation and review of

Settling Generator/Transporter Defendants' detailed cost documentation of the [construction

phase for which reimbursement is sought] of the Remedial Action, I certify that the information

contained in or accompanying this submittal is true, accurate, and complete. I am aware

that there are significant penalties for knowingly submitting false information, including the

possibility of fine and imprisonment.'" The Chief Financial Officer of a Settling Party,

Independent Certified Public Accountant, or other independent person acceptable to EPA

shall also provide a description of the cost materials reviewed that support the certification.
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86. Response Costs Excluded From Disbursement. The following costs are excluded from

disbursement to the Settling Generator/Transporter Defendants from the Skinner Landfill Special

Account and the Settling Generator/Transporter Defendants shall not submit a request for

disbursement that includes any of the following cost items: (i) costs incurred by Settling

Generator/Transporter Defendants in reimbursing the United States for Conditional Orphan Share

Compensation pursuant to Paragraph 66 of this Consent Decree; (ii) Future Response Costs paid

pursuant to Paragraph 67 of this Consent Decree; (iii) attorneys' fees or costs, except for those

attorneys fees or costs incurred by Settling Generator/ Transporter Defendants pursuant to Section

X of this Consent Decree related to access and institutional controls for purposes of the

implementation of the Work; (iv) costs of any response activities Settling Generator/Transporter

Defendants perform that are not required under, or approved by EPA pursuant to, this Consent

Decree; (v) costs related to Settling Generator/ Transporter Defendants' litigation, settlement, or

responsible party or defendant search activities; (vi) internal costs of Settling Generator/

Transporter Defendants, including but not limited to, salaries, travel, or in-kind services; or (vii)

interest or stipulated or other penalties paid pursuant to Paragraphs 69 and 113 of this Consent

Decree.

87. Within sixty (60) days of EPA's receipt of the Settling Generator/Transporter

Defendants' complete and accurate cost summary, certification or other documentation required

by Paragraph 85, EPA shall determine whether the construction phase associated with the

certification is complete, and whether the certification is complete. Within 30 days of making

such a determination, EPA shall disburse from the Skinner Landfill Special Account to the

Settling Generator/Transporter Defendants the costs incurred by the Settling Generator/

Transporter Defendants according to the following schedule, and disbursement limitations, set

forth below:
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a. Upon completion of all the activities to be commenced by December 31, 1999,

as set forth in Paragraph 12.d. of this Consent Decree, and completion of construction of the

groundwater interception system in accordance with the design standards for the interception

system as set forth in the Remedial Design, the disbursement shall equal but not exceed 50% of

the funds available for disbursement (as provided by Paragraph 84) to the Settling

Generator/Transporter Defendants from the Skinner Landfill Special Account.

b. Upon completion of the landfill cap according to the Performance Standards set

forth in Section VII., Paragraph 13.a. of this Consent Decree, the disbursement shall equal the

remaining monies available for to disbursement (as provided by Paragraph 84) to the Settling

Generator/Transporter Defendants from the Skinner Landfill Special Account, at the time of

disbursement.

c. After the completion of the activities referred to in sub-Paragraphs (a) and (b)

above, and at six-month intervals after the disbursement of monies following completion of the

landfill cap, to the extent that there are any additional monies received and deposited from the

settlements referred to in Paragraph 84.a., above, those monies available for disbursement to the

Settling GeneratorATransporter Defendants, plus any Interest earned on such amounts pursuant to

the same Paragraph.

88. If EPA finds that the Settling Generator/Transporter Defendants' certification includes

an accounting error or a cost excluded under Paragraph 86 of this Section, EPA shall recalculate

the response costs and disburse the corrected amount. If Settling Generator/Transporter

Defendants find that EPA has made an accounting error, and EPA agrees that such an accounting

error was actually made, EPA shall recalculate the funds available for disbursal from the Skinner

Landfill Special Account. If the Settling Generator/Transporter Defendants' complete and
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accurate total costs actually expended are less than amounts they are eligible to receive pursuant

to this Section, then Settling Generator/Transporter Defendants may only seek reimbursement for

the complete and accurate total costs actually expended.

89. Once EPA determines that the provisions in Paragraph 87 have been met, the

disbursement of funds from EPA to the Settling Generator/Transporter Defendants will be

determined by the parties in accordance with applicable law.

90. Termination of Disbursements from the Special Account

EPA's obligation to disburse funds from the Skinner Landfill Special Account under this

Consent Decree shall terminate: (i) upon EPA's determination that Settling Generator/Transporter

Defendants have submitted a materially false certification, or an inaccurate, incomplete, or

misleading certification, after being given an opportunity to cure the deficiency, or that Settling

Generator/Transporter Defendants failed to submit the certification required under this Consent

Decree; or (ii) upon EPA's assumption of performance of any portion of the Work pursuant to

Paragraph 126 of this Consent Decree, where such assumption of Work is not challenged by

Settling Generator/ Transporter Defendants or, if challenged, is upheld under the dispute

resolution provisions in Section XXV of this Consent Decree. In the event that EPA assumes

performance of a portion or all of the Work, Settling Generator/Transporter Defendants shall be

subject to an enforcement action under Paragraph 116.b. of the Consent Decree, including, but not

limited to, stipulated penalties. Settling Generator/Transporter Defendants may dispute EPA's

termination of special account disbursements pursuant to the Dispute Resolution provisions of this

Consent Decree.

-78-



91. Recapture of Special Account Disbursements

Upon termination of special account disbursements under Paragraph 90 of this Section,

EPA shall submit a bill to Settling Generator/Transporter Defendants for amounts already

disbursed from the Skinner Landfill Special Account specifically related to the reason for the

termination, with accrued Interest on that amount. The recapture of special account disbursements

under this Paragraph shall not constitute a waiver of criminal liability, and shall not be in lieu of

any penalty provided under this Consent Decree or any other remedy under any other applicable

provision of law. Interest shall accrue from the date of disbursement of the funds from the

Skinner Landfill Special Account through the date of repayment. Within sixty (60) days of receipt

of the bill, Settling Generator/Transporter Defendants shall reimburse the United States for all

amounts billed pursuant to this Paragraph, in the form of a certified or cashier's check made

payable to "Skinner Landfill Special Account." The check, or a transmittal accompanying the

check, shall reference EPA Region V, Skinner Landfill, West Chester, Ohio, Site ID 0573, the

DOJ case number, 90-11-3-1620, and the name and address of the Settling Generator/Transporter

Defendants making payment. The Settling Generator/Transporter Defendants shall send the

check(s) to EPA Region V, Attention: Program Accounting and Analysis Section; Comptroller

Branch, P.O. Box 70753, Chicago, Illinois 60673 and shall send copies of the check(s) to the

United States as specified under Section XXXIV (Notice and Submissions) of this Consent

Decree, and to Anthony Audia, Section Chief; Program Accounting and Analysis Section;

Comptroller Branch, ML-IOC, U.S. EPA; 77 West Jackson; Chicago, Illinois 60604.

Notwithstanding Settling Generator/ Transporter Defendants' rights under Paragraph 92 of this

Consent Decree, EPA's accounting as to the amount of recapture of funds shall not be subject to

challenge by Settling Generator/ Transporter Defendants pursuant to the Dispute Resolution
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provisions of this Consent Decree or in any other forum. However, Settling Generator/

Transporter Defendants shall have the right to contest, pursuant to the Dispute Resolution

provisions of this Consent Decree, an accounting error by EPA where the amount contested

exceeds $5,000, or where EPA's decision as to whether the activities for which amounts are

sought to be recaptured under this Paragraph were specifically related to the reason for the

termination of the disbursement from the special account.

92. Balance of Special Account Funds

After EPA issues its written Certification of Completion of the Remedial Action pursuant

to this Consent Decree and after EPA completes all disbursement(s) to Settling Generator/

Transporter Defendants pursuant to this Section, if any funds remain in the Skinner Landfill

Special Account, EPA may cause all or any portion of such funds to revert to the EPA Hazardous

Substance Superfund. Such reversion of funds to the EPA Hazardous Substance Superfund shall

not be subject to challenge by Settling Generator/Transporter Defendants pursuant to the Dispute

Resolution provisions of this Consent Decree or in any other forum.

XXIII. INDEMNIFICATION AND INSURANCE

93. a. The United States does not assume any liability by entering into this agreement or

by virtue of any designation of Settling Generator/Transporter Defendants as EPA's authorized

representatives under Section 104(e) of CERCLA. Settling Generator/Transporter Defendants

shall indemnify, save and hold harmless the United States (with the exception of the Settling

Federal Agencies) and its officials, agents, employees, contractors, subcontractors, or

representatives for or from any and all claims or causes of action arising from, or on account of,

negligent or other wrongful acts or omissions of Settling Generator/Transporter Defendants, their

officers, directors, employees, agents, contractors, subcontractors, and any persons acting on their
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behalf or under their control, in carrying out activities pursuant to this Consent Decree, including,

but not limited to, any claims arising from any designation of Settling Generator/Transporter

Defendants as EPA's authorized representatives under Section 104(e) of CERCLA. Further, the

Settling Generator/Transporter Defendants agree to pay the United States (with the exception of

the Settling Federal Agencies) all costs it incurs including, but not limited to, attorneys fees and

other expenses of litigation and settlement arising from, or on account of, claims made against the

United States based on negligent or other wrongful acts or omissions of Settling

Generator/Transporter Defendants, their officers, directors, employees, agents, contractors,

subcontractors, and any persons acting on their behalf or under their control, in carrying out

activities pursuant to this Consent Decree. The United States shall not be held out as a party to

any contract entered into by or on behalf of Settling Generator/Transporter Defendants in carrying

out activities pursuant to this Consent Decree. Neither the Settling Generator/Transporter

Defendants nor any such contractor shall be considered an agent of the United States. Nothing in

this Section shall be construed as creating a duty of the Settling Generator/Transporter Defendants

to indemnify the Settling Owner/Operator Defendants for Work conducted pursuant to this

Consent Decree. Nothing in this Consent Decree shall be deemed to create any obligation on

behalf of the Settling Generator/Transport Defendants to indemnify the United States for any acts

or omissions of the Settling Owner/Operator Defendants, its agents, employees, contractors,

tenants and guests.

b. The United States shall give Settling Generator/Transporter Defendants prompt

notice of any claim for which the United States plans to seek indemnification pursuant to

Paragraph 93. a., and shall consult with Settling Generator/Transporter Defendants prior to

settling such claim.
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94. Settling Generator/Transporter Defendants waive all claims against the United States

for damages or reimbursement or for set-off of any payments made or to be made to the United

States, arising from or on account of any contract, agreement, or arrangement between any one or

more of Settling Generator/Transporter Defendants and any person for performance of Work on or

relating to the Site, including, but not limited to, claims on account of construction delays. In

addition, Settling Generator/Transporter Defendants shall indemnify and hold harmless the United

States with respect to any and all claims for damages or reimbursement arising from or on account

of any contract, agreement, or arrangement between any one or more of Settling Generator/

Transporter Defendants and any person for performance of Work on or relating to the Site,

including, but not limited to, claims on account of construction delays.

95. No later than 15 days before commencing any on-site Work, Settling Generator/

Transporter Defendants shall, by contract, require their contractors to secure, and maintain until

the first anniversary of EPA's Certification of Completion of the Remedial Action pursuant to

Paragraph 56.b. of Section XVI (Certification of Completion) comprehensive general liability

insurance with limits of $1 million dollars, combined single limit, and automobile liability

insurance with limits of $1 million dollars, combined single limit, naming the United States as an

additional insured. In addition, for the duration of this Consent Decree, Settling

Generator/Transporter Defendants shall satisfy, or shall ensure that their contractors or

subcontractors satisfy, all applicable laws and regulations regarding the provision of worker's

compensation insurance for all persons performing the Work on behalf of Settling

Generator/Transporter Defendants in furtherance of this Consent Decree. Prior to commencement

of the Work under this Consent Decree, Settling Generator/Transporter Defendants shall provide

to EPA certificates of such insurance and a copy of each insurance policy. Settling
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Generator/Transporter Defendants shall, by contract, require their contractors to resubmit such

certificates and copies of policies each year on the anniversary of the effective date of this

Consent Decree. If Settling Generator/Transporter Defendants demonstrate by evidence

satisfactory to EPA that any contractor or subcontractor maintains insurance equivalent to that

described above, or insurance covering the same risks but in a lesser amount, then, with respect to

that contractor or subcontractor, Settling Generator/Transporter Defendants need provide only that

portion of the insurance described above which is not maintained by the contractor or

subcontractor.

XXIV. FORCE MAJEURE

96. "Force majeure," for purposes of this Consent Decree, is defined as any event arising

from causes beyond the control of the Settling Generator/Transporter Defendants, of any entity

controlled by Settling Generator/Transporter Defendants, or of Settling Generator/Transporter

Defendants' contractors, that delays or prevents the performance of any obligation under this

Consent Decree despite Settling Generator/Transporter Defendants' best efforts to fulfill the

obligation. The requirement that the Settling Generator/Transporter Defendants exercise "best

efforts to fulfill the obligation" includes using best efforts to anticipate any potential force

majeure event and best efforts to address the effects of any potential force majeure event (1) as it

is occurring and (2) following the potential force majeure event, such that the delay is minimized

to the greatest extent possible. "Force Majeure" does not include financial inability to complete

the Work or a failure to attain the Performance Standards.

97. If any event occurs or has occurred that may delay the performance of any obligation

under this Consent Decree, whether or not caused by a force majeure event, the Settling

Generator/Transporter Defendants shall notify orally EPA's Project Coordinator or, in his or her
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absence, EPA's Alternate Project Coordinator or, in the event both of EPA's designated

representatives are unavailable, the Director of the Superfund Division, EPA Region V, within 72

hours of when Settling Generator/Transporter Defendants first know that the event might cause a

delay. Within 14 days thereafter, Settling Generator/Transporter Defendants shall provide in

writing to EPA and the State : (1) an explanation and description of the reasons for the delay;

(2) the anticipated duration of the delay; (3) all actions taken or to be taken to prevent or minimize

the delay; (4) a schedule for implementation of any measures to be taken to prevent or mitigate

the delay or the effect of the delay; (5) the Settling Generator/Transporter Defendants' rationale

for attributing such delay to a force majeure event if they intend to assert such a claim; and, (6) a

statement as to whether, in the opinion of the Settling Generator/Transporter Defendants, such

event may cause or contribute to an endangerment to public health, welfare or the environment.

The Settling Generator/Transporter Defendants shall include with any notice all available

documentation supporting their claim that the delay was attributable to a force majeure. A

material failure to comply with the above requirements shall preclude Settling Generator/

Transporter Defendants from asserting any claim offeree majeure for that event for the period of

time of such failure to comply, and for any additional delay caused by such failure. Settling

Generator/Transporter Defendants shall be deemed to know of any circumstance of which Settling

Generator/Transporter Defendants, any entity controlled by Settling Generator/Transporter

Defendants, or Settling Generator/Transporter Defendants' contractors knew or should have

known.

98. If EPA, after a reasonable opportunity for review and comment by the State, agrees

that the delay or anticipated delay is attributable to a force majeure event, the time for

performance of the obligations under this Consent Decree that are affected by the force majeure
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event will be extended by EPA, after a reasonable opportunity for review and comment by the

State, for such time as is necessary to complete those obligations. An extension of the time for

performance of the obligations affected by the force majeure event shall not, of itself, extend the

time for performance of any other obligation. If EPA, after a reasonable opportunity for review

and comment by the State, does not agree that the delay or anticipated delay has been or will be

caused by a force majeure event, EPA will notify the Settling Defendants in writing of its

decision. If EPA, after a reasonable opportunity for review and comment by the State, agrees that

the delay is attributable to a force majeure event, EPA will notify the Settling Generator/

Transporter Defendants in writing of the length of the extension, if any, for performance of the

obligations affected by the force majeure event.

99. If the Settling Generator/Transporter Defendants elect to invoke the dispute

resolution procedures set forth in Section XXV (Dispute Resolution), they shall do so no later

than 15 days after receipt of EPA's notice. In any such proceeding, Settling Generator/Transporter

Defendants shall have the burden of demonstrating by a preponderance of the evidence that the

delay or anticipated delay has been or will be caused by a force majeure event, that the duration of

the delay or the extension sought was or will be warranted under the circumstances, that best

efforts were exercised to avoid and mitigate the effects of the delay, and that Settling Generator/

Transporter Defendants substantially complied with the requirements of Paragraphs 96 and 97,

above. If Settling Generator/Transporter Defendants carry this burden, the delay at issue shall be

deemed not to be a violation by Settling Generator/Transporter Defendants of the affected

obligation of this Consent Decree identified to EPA and the Court.
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XXV. DISPUTE RESOLUTION

100. Unless otherwise expressly provided for in this Consent Decree, the dispute

resolution procedures of this Section shall apply to and be the exclusive mechanism to resolve all

disputes arising under or with respect to this Consent Decree, regardless of whether this Section is

expressly cited in the provision under which the dispute arises. However, the procedures set forth

in this Section shall not apply to actions by the United States to enforce obligations of the Settling

Defendants that have not been disputed in accordance with this Section.

101. Any dispute which arises under or with respect to this Consent Decree shall in the

first instance be the subject of good faith negotiations between the parties to the dispute. The

period for good-faith negotiations shall not exceed 20 days from the time the dispute arises,

unless it is modified by written agreement of the parties to the dispute. The dispute shall be

considered to have arisen when one Party receives a written Notice of Dispute from the other

Party.

102. a. In the event that the parties cannot resolve a dispute by informal negotiations

under the preceding Paragraph, then the position advanced by EPA shall be considered binding

unless, within 14 days after the conclusion of the good faith negotiation period, Settling

Defendants invoke the formal dispute resolution procedures of this Section by serving on the

United States a written Statement of Position on the matter in dispute, including, but not limited

to, any factual data, analysis or opinion supporting that position and any supporting

documentation relied upon by the Settling Defendants. The Statement of Position shall specify

the Settling Defendants' position as to whether formal dispute resolution should proceed under

Paragraph 103 or Paragraph 104.
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b. Within 14 days after receipt of Settling Defendants' Statement of Position, EPA

will serve on Settling Defendants its Statement of Position, including, but not limited to, any

factual data, analysis, or opinion supporting that position and all supporting documentation relied

upon by EPA. EPA's Statement of Position shall include a statement as to whether formal dispute

resolution should proceed under Paragraph 103 or 104. Within 15 days after receipt of EPA's

Statement of Position, Settling Defendants may submit a Reply.

c. If there is disagreement between EPA and the Settling Defendants as to whether

dispute resolution should proceed under Paragraph 103 or 104, the parties to the dispute shall

follow the procedures set forth in the Paragraph determined by EPA to be applicable. However, if

the Settling Defendants ultimately appeal to the Court to resolve the dispute, the Court shall

determine which Paragraph is applicable in accordance with the standards of applicability set

forth in Paragraphs 103 and 104.

103. Formal dispute resolution for disputes pertaining to the selection or adequacy of any

response action and all other disputes that are accorded review on the administrative record under

applicable principles of administrative law shall be conducted pursuant to the procedures set forth

in this Paragraph. For purposes of this Paragraph, the adequacy of any response action includes,

without limitation: (1) the adequacy or appropriateness of plans, procedures to implement plans,

or any other items requiring approval by EPA under this Consent Decree; and (2) the adequacy of

the performance of response actions taken pursuant to this Consent Decree. Nothing in this

Consent Decree shall be construed to allow any dispute by Settling Defendants regarding the

validity of the provisions of the ROD or Remedial Design.

a. An administrative record of the dispute shall be maintained by EPA and shall

contain all statements of position, including supporting documentation, submitted pursuant to this
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Section. Where appropriate, EPA shall allow submission of supplemental statements of position

by the parties to the dispute; provided that all parties to this Consent Decree, as provided in the

Notice and Submissions section of this Consent Decree (Section XXXIV), shall be served with

such statements of position and supplemental statements.

b. The Director of the Superfund Division, EPA Region V, will issue a final

administrative decision resolving the dispute based on the administrative record described in

Paragraph 104.a. This decision shall be binding upon the Settling Defendants, subject only to the

right to seek judicial review pursuant to Paragraph 103.C. and d.

c. Any administrative decision made by EPA pursuant to Paragraph 105.b. shall be

reviewable by this Court, provided that a motion for judicial review of the decision is filed by the

Settling Defendants with the Court and served on all Parties within 30 days of receipt of EPA's

decision. The motion shall include a description of the matter in dispute, the efforts made by the

parties to resolve it, the relief requested, and the schedule, if any, within which the dispute must

be resolved to ensure orderly implementation of this Consent Decree. The United States may file

a response to Settling Defendants' motion in accordance with the Federal Rules of Civil Procedure

and any applicable local rules of this Court.

d. In proceedings on any dispute governed by this Paragraph, Settling Defendants

shall have the burden of demonstrating that the decision of the Superfund Division Director is

arbitrary and capricious, contrary to the provisions of this Consent Decree, or otherwise not in

accordance with law. Judicial review of EPA's decision shall be on the administrative record

compiled pursuant to Paragraph 103.a. The administrative record may be supplemented where

allowed by applicable principles of administrative law.
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104. Formal dispute resolution for disputes that neither pertain to the selection or

adequacy of any response action nor are otherwise accorded review on the administrative record

under applicable principles of administrative law, shall be governed by this Paragraph.

a. Following receipt of Settling Defendants' Statement of Position submitted

pursuant to Paragraph 102, the Director of the Superfund Division, EPA Region V, will issue a

final decision resolving the dispute. The decision of the Director, Superfund Division shall be

binding on the Settling Defendants unless, within 30 days of receipt of the decision, the Settling

Defendants file with the Court and serve on the parties a motion for judicial review of the decision

setting forth the matter in dispute, the efforts made by the parties to resolve it, the relief

requested, and the schedule, if any, within which the dispute must be resolved to ensure orderly

implementation of the Consent Decree. The United States may file a response to Settling

Defendants' motion.

b. Notwithstanding Paragraph Q of Section I (Background) of this Consent

Decree, judicial review of any dispute governed by this Paragraph shall be governed by applicable

principles of law.

105. The invocation of formal dispute resolution procedures under this Section shall not

extend, postpone or affect in any way any obligation of the Settling Defendants under this

Consent Decree, not directly in dispute, unless EPA or the Court agrees otherwise. Stipulated

penalties with respect to the disputed matter shall continue to accrue but payment shall be stayed

pending resolution of the dispute as provided in Paragraph 113. Notwithstanding the stay of

payment, stipulated penalties shall accrue from the first day of noncompliance with any applicable

provision of this Consent Decree. In the event that the Settling Defendants do not prevail on the
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disputed issue, stipulated penalties shall be assessed and paid as provided in Section XXVI

(Stipulated Penalties).

XXVI. STIPULATED PENALTIES

106. Settling Generator/Transporter Defendants shall be liable to the United States for

stipulated penalties in the amounts set forth in Paragraphs 107 and 108, and Settling Owner/

Operator Defendants shall be liable to the United States for stipulated penalties in the amounts set

forth in Paragraph 110, for failure to comply with the requirements of this Consent Decree

specified below, unless excused under Section XXIV (Force Majeure) or Paragraph 117.

"Compliance" by Settling Generator/Transporter Defendants shall include completion of the Work

or portion thereof, under this Consent Decree or any work plan or other plan approved under this

Consent Decree identified below in accordance with all applicable requirements of law, this

Consent Decree, the Remedial Design, and any plans or other documents approved by EPA

pursuant to this Consent Decree and within the specified time schedules established by and

approved under this Consent Decree.

107. The following stipulated penalties shall accrue per violation per day:

PENALTY PER VIOLATION PER DAY

DAY 3 TO 31 TO OVER
DAY 30 60 DAYS 60 DAYS

REMEDY COMPONENT

a.. Initiation of all remaining field
work, as defined by Paragraph 12.e.
before EPA's approval of the Remedial
Action Work Plan and
Authorization to Commence

$2500 $3750 $7500
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PENALTY PER VIOLATION PER DAY

REMEDY COMPONENT
DAY 3 TO 31 TO OVER
DAY 30 60 DAYS 60 DAYS

b. Failure to implement the
Following Components of the
Remedial Action, Pursuant
to the Performance Standards
and According to the Schedule
Set Forth in the Remedial
Action Work Plan and this Consent Decree:

1. Mobilize to
the Site and begin Work
within 30 days after
EPA's approval of the
Remedial Action Work Plan
and Authorization to Commence

$2500 $3750 $7500
2. Maintain a temporary fence during
construction of the Remedial Action
and repair and maintain
existing permanent fence following
completion of the remedial action $1000 $2000 $3750

3. Begin excavation and
consolidation of
contaminated soils $2500 $3750 $7500

4. Install Cover system $2500 $3750 $7500

5. Begin construction
of groundwater

trench and construction
of groundwater treatment
system, if treatment
system needed. $2500 $3750 $7500
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6. Implement an air
emission and surface water
monitoring program during
the construction of the
Remedial Action

7. Implement O&M
groundwater monitoring
according to the
monitoring requirements
and schedule contained
in the O&M Plan.

8. Failure to initiate
activities required by the O&M
Plan in the event that -
contaminant levels above
the Modified Trigger
Levels are detected at
the Points of Compliance.

9. Failure to
treat ground-water
to the pre-treatment
standards of the POTW,
or meet other substantive limits
approved by EPA as part of
the O&M plan on a
surface water discharge,
whichever is applicable,
prior to discharge.

10. Implementation of O&M
requirements for cover
system

11. Failure to give EPA
72 hours notice of any
change in the schedule
for Work

$2500 $3750 $7500

$2500 $3750 $7500

$3500 $6000 $ 10,000

$2500

$2500

$3750

$3750

$7500

$7500

$1500 $2000 $4000
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12. For situations other than
Subparagraph b.8 of this Paragraph,
failure to give notice or take action
to abate an endangerment
under Section XVII
(Emergency Response) $3500 $6000 $10,000

108. The following stipulated penalties shall accrue per violation per day for material

failure to submit timely or adequate reports (or other written documents), or, as required by EPA,

any revisions to the following written documents, pursuant to this Consent Decree:

PENALTY PER VIOLATION PER DAY

Report or Document:

Revisions to the
Remedial Action
Work Plan if
required by EPA, and otherwise
not separately identified in this
Paragraph.

Monthly Progress
Reports during RA
Prefinal Inspection
Report, Remedial Action
Completion Report,
Completion of Construction
Report, and Completion
of Work Report

Quarterly Progress
Reports during O&M

Performance Standard
Verification Plan

Design Plans and
Specifications

DAYS TO
DAY 30

$2500

$500

$500

$2500

$2500

31 TO
60 DAYS

$3750

$1000

$1000

$3750

$3750

OVER
60 DAYS

$7500

$2500

$2500

$7500

$7500
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Contingency Plan $2500 $3750 $7500

Health and Safety $2500 $3750 $7500
Plan

Operation and Maintenance Plan $2500 $3750 $7500

O&M Quality Assurance $2500 $3750 $7500
Plan

109. Notwithstanding Paragraphs 107 and 108, if Settling Generator/Transporter

Defendants complete construction of the landfill cap and the groundwater interception system

according to the construction completion date set forth in the EPA-approved schedule established

pursuant to the provisions of Paragraph 12.e. of this Consent Decree, all stipulated penalties

assessed against such Defendants for failures to comply with this Decree prior to that date shall be

waived, with the exception of the stipulated penalties set forth in Subparagraphs 107.b.8, 107.b.9,

107.b. 12 of this Section.

110. Settling Owner/Operator Defendants shall be liable to the United States for

stipulated penalties in the amounts set forth below for failure to comply with the requirements of

this Consent Decree specified below, unless excused under Section XXIV. (Force Majeure) or

Paragraph 117: (a) failure to provide access as required by Section X of this Consent Decree:

$10,000 per day; (b) allowing or permitting other persons to bring Waste Material or Scrap Metal

on the Site: $10,000 per day until the Waste Material or Scrap Metal is removed; (c) failure to

refrain from using the Site or such other property in a manner that would interfere with or

adversely affect the integrity or protectiveness of the remedial measures to be implemented under

this Consent Decree: $10,000 per day; and (d) failure to execute and record, if EPA so requests,

an easement running with the land consistent with the requirements of Paragraph 27(d) of this

Consent Decree: $7500 per day. In addition to the foregoing stipulated penalties for which the
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Settling Owner/Operator Defendants shall be liable to EPA, Settling Owner/Operator Defendants

shall be liable to the Settling Generator/Transporter Defendants for all costs and attorneys fees

incurred by the Settling Generator/Transporter Defendants under this Consent Decree as a result

of Settling Owner/Operator Defendants' failure to comply with this Consent Decree.

111. All penalties shall begin to accrue on the third day after either the day when the

complete performance is due or the day a violation occurs, and shall continue to accrue through

the final day of the correction of the noncompliance or completion of the activity. However,

stipulated penalties shall not accrue: (1) with respect to a deficient submission under Section XIII

(EPA Approval of Plans and Other Submissions), during the period, if any, beginning on the 31st

day after EPA's receipt of such submission until the date that EPA notifies Settling Defendants of

any deficiency; (2) with respect to a decision by the Director of the Superfund Division, EPA

Region V, under Paragraph 103.b. or 104.a. of Section XXV (Dispute Resolution), during the

period, if any, beginning on the 21st day after the date that Settling Defendants' reply to EPA's

Statement of Position is received until the date that the Director issues a final decision regarding

such dispute; or (3) with respect to judicial review by this Court of any dispute under Section

XXV (Dispute Resolution), during the period, if any, beginning on the 31st day after the Court's

receipt of the final submission regarding the dispute until the date that the Court issues a final

decision regarding such dispute. Nothing herein shall prevent the simultaneous accrual of

separate penalties for separate violations of this Consent Decree.

112. Following EPA's determination that Settling Defendants have failed to comply with a

requirement of this Consent Decree, EPA shall give Settling Defendants written notification of the

same and describe the noncompliance. EPA may send the Settling Defendants a written demand

-95-



for the payment of the penalties. However, penalties shall accrue as provided in the preceding

Paragraph regardless of whether EPA has notified the Settling Defendants of a violation.

113.a. All penalties accruing under this Section shall be due and payable to the United

States within 60 days of the Settling Defendants' receipt from EPA of a demand for payment of

the penalties, unless Settling Defendants invoke the dispute resolution procedures under Section

XXV. (Dispute Resolution). Settling Owner/Operator Defendants shall pay stipulated penalties

when due according to the procedures set forth in Subparagraph b. of this Paragraph. Even

though penalties are due and payable, Settling Generator/Transporter Defendants may deposit

stipulated penalties into an interest-bearing escrow account, except for those penalties accruing

under Subparagraphs 107.b.8., 107.b.9, and 107.b.l2 of this Section, which shall be paid when

due according to Subparagraph b. of this Paragraph. Settling Generator/Transporter Defendants

shall send notice of the establishment of the interest-bearing escrow account and the amounts

deposited thereto as provided in Section XXXIV (Notices and Submissions). If EPA certifies to

the escrow agent that Settling Generator/Transporter Defendants have completed construction by

the Construction Completion Date, Settling Generator/Transporter Defendants shall be paid the

balance in the escrow account. If EPA certifies to the escrow agent that the Settling

Generator/Transporter Defendants have not completed construction by the Construction

Completion Date, the balance of the escrow account shall be paid to the United States pursuant to

Subparagraph b. of this Paragraph. As to any stipulated penalty arguably subject to waiver

pursuant to Paragraph 109, to the extent to which Settling Generator/Transporter Defendants had

an opportunity to invoke the dispute resolution provisions of this Consent Decree, whether or not

exercised, Settling Generator/ Transporter Defendants may not dispute whether a violation giving

rise to stipulated penalties actually occurred or the amount of stipulated penalties assessed, or any
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other issues regarding the violations or the stipulated penalties. Additionally, Settling

Generator/Transporter Defendants shall not be entitled, as of right, to a waiver of stipulated

penalties pursuant to Paragraph 109 unless EPA determines during the Pre-Final Inspection that

Settling Generator/Transporter Defendants have strictly complied with the construction

performance standards set forth in Paragraph 13.a. and b.(l) and (2) (or as otherwise subsequently

modified by EPA) and completed construction by the Construction Completion Date. Substantial

completion of construction by the Construction Completion Date shall not entitle Settling

Generator/Transporter Defendants to a waiver of accrued stipulated penalties pursuant to

Paragraph 109.

113.b. All payments to the United States under this Section shall be paid by certified or

cashier's check(s) made payable to "EPA Hazardous Substances Superfund" and shall be mailed

to U.S. EPA, Region V, Attention: Program Accounting and Analysis Section, Comptroller

Branch, P.O. Box 70753, Chicago, Illinois 60673. Each payment shall indicate that the payment

is for stipulated penalties, and shall reference the EPA Region and Site/Spill ID #0573, the DOJ

Case Number 90-11-3-1620, and the name and address of the party making payment. Copies of

check(s) paid pursuant to this Section, and any accompanying transmittal letter(s), shall be sent to

the United States as provided in Section XXXIV (Notices and Submissions).

114. The payment of penalties shall not alter in any way Settling Defendants' obligation to

complete the performance of the Work required under this Consent Decree.

115. Penalties shall continue to accrue as provided in Paragraph 111 during any dispute

resolution period, but need not be paid, according to the provisions of Paragraph 113, until the

following:
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a. If the dispute is resolved by agreement or by a decision of EPA that is not

appealed to this Court, accrued penalties determined to be owing shall be paid to EPA within 60

days of the agreement or the receipt of EPA's decision or order;

b. If the dispute is appealed to this Court and the United States prevails in whole

or in part, Settling Defendants shall pay all accrued penalties determined by the Court to be owed

to EPA within 60 days of receipt of the Court's decision or order, except as provided in

Subparagraph c below;

c. If the District Court's decision is appealed by any Party, Settling Defendants shall pay

all accrued penalties determined by the District Court to be owing to the United States into an

interest-bearing escrow account within 60 days of receipt of the Court's decision or order. If

applicable, the escrow account may be the same account that was established under the provisions

of Paragraph 113.a. Penalties shall be paid into this account as they continue to accrue, at least

every 60 days. Within 15 days of receipt of the final appellate court decision, the escrow agent

shall pay the balance of the account to EPA or to Settling Defendants to the extent that they

prevail.

116. a. If Settling Defendants fail to pay stipulated penalties when due, the United

States may institute proceedings to collect the penalties, as well as interest. Settling Defendants

shall pay Interest on the unpaid balance, which shall begin to accrue on the date of demand made

pursuant to Paragraph 112.

b. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in

any way limiting the ability of the United States to seek any other remedies or sanctions available

by virtue of Settling Defendants' violation of this Decree or of the statutes and regulations upon

which it is based, including, but not limited to, penalties pursuant to Section 122(1) of CERCLA.

-98-



Provided, however, that the United States shall not seek civil penalties pursuant to Section 122(1)

of CERCLA for any violation for which a stipulated penalty is provided herein, except in the case

of an intentional violation of the Consent Decree. The Settling Generator/Transporter Defendants

shall not be liable for violations of the Consent Decree by the Settling Owner/Operator

Defendants.

117. Notwithstanding any other provision of this Section, the United States may, in its

unreviewable discretion, waive any portion or all stipulated penalties that have accrued pursuant

to this Consent Decree.

XXVII. COVENANTS BY PLAINTIFF WITH RESPECT TO NON-DE MINIMIS PARTIES

118. Except as specifically provided in Paragraphs 123-126 and 128 of this Section, in

consideration of: (1) the actions that will be performed and the payments that will be made by the

Settling Generator/Transporter Defendants under this Consent Decree; (2) the payments that will

be made, and the performance of the actions set forth in Section X. (Access and Institutional

Controls) and Section XI. (Settling Owner/Operator Defendants' Obligations With Regard to The

Transfer of Real Property Interests in the Site) by the Settling Owner/Operator Defendants; and

(3) the payments that will be made by the Settling Federal Agencies under the terms of this

Consent Decree, the United States covenants not to sue or to take administrative action against

the Settling Generator/Transporter Defendants, and the Settling Owner/Operator Defendants,

and EPA covenants not to take administrative action against the Settling Federal Agencies,

pursuant to CERCLA Sections 106, 107(a) and 113, 42 U.S.C. §§9606, 9607 and 9613, and

RCRA Section 7003, 42 U.S.C. § 6973, relating to the Site.

119. Except with respect to future liability, the United States' covenant not to sue with

respect to the Settling Generator/Transporter Defendants shall take effect upon the entry of this

-99-



Consent Decree, and EPA's covenant not to take administrative action against the Settling Federal

Agencies shall take effect upon receipt by the Skinner Landfill Special Account within the

Hazardous Substance Superfund of the payments required of the Settling Federal Agencies by

Section XIX (Reimbursement of Response Costs by Settling Federal Agencies and Settling De

Minimis Federal Agencies).

120. Except with respect to future liability, the United States' covenant not to sue with

respect to the Settling Owner/Operator Defendants shall take effect upon the United States' receipt

of a certified copy of the access and restrictive easements that the Owner/Operator Defendants are

required to grant pursuant to Section X (Access and Institutional Controls), and their execution of

the option to purchase as required by Section XI of this Consent Decree. With respect to future

liability, the United States' covenants not to sue as to the Settling Owner/ Operator Defendants

shall take effect upon the issuance by EPA of the Certification of Completion of the Remedial

Action.

121. The United States'covenants in Section XXVII of this Consent Decree are ..

conditioned upon the satisfactory performance by the Settling Generator/Transporter Defendants

of their obligations and upon the satisfactory performance by each of the Settling Owner/Operator

Defendants of its respective obligations under this Consent Decree, and EPA's covenant not to

take administrative action against the Settling Federal Agencies is conditioned upon the

satisfactory performance by the Settling Federal Agencies of their obligations under this Consent

Decree. The United States' covenants in Section XXVII of this Consent Decree extend only to the

Settling Generator/Transporter Defendants and the Settling Owner/Operator Defendants and do

not extend to any other person. EPA's covenant not to take administrative action against the
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Settling Federal Agencies extends only to the Settling Federal Agencies and does not extend to

any other person.

122. United States' Pre-certification Reservations.

Notwithstanding any other provision of this Consent Decree, the United States reserves,

and this Consent Decree is without prejudice to, the right to institute proceedings in this action or

in a new action, or to issue an administrative order seeking to compel Settling Non-De Minimis

Defendants, and EPATeserves the right to issue an administrative order seeking to compel the

Settling Federal Agencies, to: (1) perform further response actions relating to the Site or (2)

reimburse the United States for additional costs of response if, prior to Certification of

Completion of the Remedial Action:

(i) conditions at the Site, previously unknown to EPA, are discovered, or

(ii) information, previously unknown to EPA, is received, in whole or in part, and these

previously unknown conditions or information together with any other relevant information

indicate that the Remedial Action is not protective of human health or the environment.

123. United States' Post-certification reservations.

Notwithstanding any other provision of this Consent Decree, the United States reserves,

and this Consent Decree is without prejudice to, the right to institute proceedings in this action or

in a new action, or to issue an administrative order seeking to compel Settling Non-De Minimis

Defendants, and EPA reserves the right to issue an administrative order seeking to compel the

Settling Federal Agencies, to: (1) perform further response actions relating to the Site; or

(2) reimburse the United States for additional costs of response if, subsequent to Certification of

Completion of the Remedial Action:
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(1) conditions at the Site, previously unknown to EPA, are discovered, or

(2) information, previously unknown to EPA, is received, in whole or in part, and

these previously unknown conditions or this information together with other relevant information

indicate that the Remedial Action is not protective of human health or the environment.

124. a. For purposes of Paragraph 122, the information and conditions known to EPA

shall include only that information and those conditions known to EPA as of the effective date of

this Consent Decree, as set forth in the interim ROD and in the Record of Decision for the Site

and the administrative-record supporting the interim ROD and the Record of Decision, post-ROD

administrative record, any information submitted to EPA pursuant to the Remedial Design AOC,

including the approved Remedial Design or the UAO.

b. For purposes of Paragraph 123, the information and the conditions known to

EPA shall include only that information and those conditions known to EPA as of the date of

Certification of Completion of the Remedial Action, as set forth in the interim ROD and in the

Record of Decision, the administrative record supporting the interim ROD and the~Record of

Decision, any information submitted to EPA pursuant to the Remedial Design AOC, including the

approved Remedial Design, the post-ROD administrative record, the UAO, or in any information

received by EPA pursuant to the requirements of this Consent Decree prior to Certification of

Completion of the Remedial Action.

125. General Reservations of Rights as to Settling Non De Minimis Defendants
and Settling Federal Agencies.

The covenants set forth above do not pertain to any matters other than those expressly

specified in Paragraph 118. The United States reserves, and this Consent Decree is without

prejudice to, all rights against Settling Non De Minimis Defendants, and EPA and the federal
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natural resources trustees reserve, and this Consent Decree is without prejudice to, all rights

against the Settling Federal Agencies, with respect to all other matters, including but not limited

to, the following:

a. claims based on a failure by any Settling Non-De Minimis Defendant or the

Settling Federal Agencies to meet a requirement of this Consent Decree;

b. liability arising from the past, present, or future disposal, release, or threat of

release of Waste Materials outside of the Site;

c. liability for future disposal of Waste Material at the Site, other than as provided

in the ROD, the Work-, or otherwise ordered by EPA;

d. liability for damages for injury to, destruction of, or loss of natural resources,

and for the costs of any natural resource damage assessments;

e. criminal liability;

f. liability for violations of federal or state law which occurs during or after

implementation of the Remedial Action; and

g. With regard to Settling Generator/Transporter Defendants only, liability, prior to

Certification of Completion of the Remedial Action, for additional response actions that EPA

determines are necessary to achieve Performance Standards, but that cannot be required pursuant

to Paragraph 15 (Modification of the Remedial Design or Related Work Plans). The matters set

forth in this subparagraph are not reserved as to Settling Owner/Operator Defendants and Settling

Federal Agencies.

126. Work Takeover. In the event EPA determines that Settling Generator/Transporter

Defendants have: (i) ceased implementation of any portion of the Work in violation of this

Consent Decree, (ii) are seriously or repeatedly deficient or late in their performance of the Work,
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or (iii) are implementing the Work in a manner which may cause an endangerment to human

health or the environment, EPA may assume the performance of all or any portions of the Work

as EPA determines necessary. Settling Generator/Transporter Defendants may invoke the

procedures set forth in Section XXV (Dispute Resolution), to dispute EPA's determination that

takeover of the Work is warranted under this Paragraph. Costs incurred by the United States in

performing the Work pursuant to this Paragraph shall be considered Future Response Costs that

Settling Generator/Transporter Defendants shall pay pursuant to Sections XVIII (Reimbursement

of Response Costs by Settling Generator/Transporter Defendants).

XXVIII. COVENANTS WITH RESPECT TO SETTLING DE MINIMIS DEFENDANTS AND
SETTLING DE MINIMIS FEDERAL AGENCIES

127. In consideration of the payments that will be made by the Settling De Minimis

Defendants and the Settling De Minimis Federal Agencies under the terms of this Consent Decree,

and except as specifically provided in Paragraphs 128-130 (Reservations of Rights Specific to

Settling De Minimis Defendants and Settling De Minimis Federal Agencies), the United States

covenants not to sue or take administrative action against any of the Settling De Minimis

Defendants, and EPA covenants not to take administrative action against any of the Settling De

Minimis Federal Agencies, pursuant to Sections 106 or 107(a) of CERCLA, 42 U.S.C. §§ 9606 or

9607(a), and Section 7003 of the Resource Conservation and Recovery Act, 42 U.S.C. § 6973,

relating to the Site. With respect to present and future liability, these covenants shall take effect

for each Settling De Minimis Defendant and for each Settling De Minimis Federal Agency upon

receipt of that Settling De Minimis Defendant's or Settling De Minimis Federal Agency's full

payment as required by Sections XX and XIX, respectively, of this. Consent Decree. With respect

to each Settling De Minimis Defendant or Settling De Minimis Federal Agency, individually, this
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covenant not to sue is conditioned upon: a) the satisfactory performance by that Settling De

Minimis Defendant or Settling De Minimis Federal Agency of all its obligations under this

Consent Decree; b) the veracity of the information provided to EPA by that Settling De Minimis

Defendant or Settling De Minimis Federal Agency relating to that Party's involvement with the

Site, and c) the veracity of the information provided by that Settling De Minimis Defendant in the

Court-Authorized ADR Allocation Process. These covenants extend only to the Settling De

Minimis Defendants and the Settling De Minimis Federal Agencies and their successors in interest,

and do not extend to any other person.

128. Reservations of Rights Specific to Settling De Minimis Defendants and Settling De
Minimis Federal Agencies.

The covenants set forth in Paragraph 127 do not pertain to any matters other than those

expressly specified in Paragraph 127. The United States reserves, and this Consent Decree is

without prejudice to, all rights against Settling De Minimis Defendants, and EPA and the federal

natural resource trustees reserve, and this Consent Decree is without prejudice to, all rights against

the Settling De Minimis Federal Agencies, with respect to all other matters including, but not

limited to, the following:

a. liability for failure to meet a requirement of this Consent Decree;

b. criminal liability;

c. liability for damages for injury to, destruction of, or loss of natural resources, and

for the costs of any natural resource damage assessments; or

d. liability arising from the future arrangement for disposal or treatment of a

hazardous substance, pollutant or contaminant at the Site after the date of lodging of this Consent

Decree.
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129. Notwithstanding any other provision in this Consent Decree, the United States

reserves, and this Consent Decree is without prejudice to, the right to institute proceedings against

any individual Settling De Minimis Defendant in this action or in a new action or to issue an

administrative order to any individual Settling De Minimis Defendant seeking to compel that

Settling De Minimis Defendant to perform response actions relating to the Site, and/or to

reimburse the United States for additional costs of response, if information is discovered which

indicates that such Settling De Minimis Defendant contributed hazardous substances to the Site

in such greater amount or of such greater toxic or other hazardous effects that such Settling

De Minimis Defendant no longer qualifies as a de minimis party at the Site because, Settling

De Minimis Defendant contributed greater than 1.5% of the total volume of waste disposed of at

the Site; or contributed hazardous substances which are significantly more toxic or are of

significantly greater hazardous effect than other hazardous substances at the Site. The Settling De

Minimis Defendant's reimbursement shall be paid to the Skinner Landfill Special Account within

the Hazardous Substance Superfund, as long as that special account is still maintained by EPA. If

the Skinner Landfill Special Account is no longer maintained, the reimbursement shall be paid

directly to the Hazardous Substance Superfund.

130. Notwithstanding any other provision in this Consent Decree, EPA reserves, and this

Consent Decree is without prejudice to, the right to issue an administrative order to any individual

Settling De Minimis Federal Agency seeking to compel that Settling De Minimis Federal Agency

to perform response actions relating to the Site, and/or to reimburse EPA for additional costs of

response, if information is discovered which indicates that such Settling De Minimis Federal

Agency contributed hazardous substances to the Site in such greater amount or of such greater
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toxic or other hazardous effects that such Settling De Minimis Federal Agency no longer qualifies

as a de minimis party at the Site because Settling De Minimis Federal Agency contributed greater

than 1.5% of the total volume of waste disposed of at the Site; or contributed hazardous substances

which are significantly more toxic or are of significantly greater hazardous effect than other

hazardous substances at the Site. The Settling De Minimis Federal Agency's reimbursement shall

be paid to the Skinner Landfill Special Account within the Hazardous Substance Superfund, as

long as that special account is still maintained by EPA. If the Skinner Landfill Special Account is

no longer maintained, the reimbursement shall be paid directly to the Hazardous Substance

Superfund.

131. Notwithstanding any other provision of this Consent Decree, the United States retains

all authority and reserves rights to take any and all response actions authorized by law. Nothing in

this Paragraph shall be construed to limit any right that Settling Defendants may have to object to

EPA's exercise of such authority.

XXIX. COVENANTS BY SETTLING DEFENDANTS. SETTLING FEDERAL'AGENCIES.
AND SETTLING DE MINIMIS FEDERAL AGENCIES '

132. Covenant Not to Sue bv Settling Defendants. Subject to the reservations in

Paragraphs 134, 135, and 159, Settling Defendants hereby covenant not to sue and agree not to

assert any claims or causes of action against the United States with respect to the Site, the Work,

past response actions, and Past and Future Response Costs (as defined herein) or this Consent

Decree, including, but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance

Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through
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CERCLA Sections 106(b)(2), 107, 111, 112, and 113, 42.U.S.C. §§ 9606(b), 9607, 9611, 9612,

and 9613, or any other provision of law;

b. any claims against the United States, including any department, agency or

instrumentality of the United States under CERCLA Sections 107(a) or 113, 42 U.S.C. §§ 9607(a)

or 9613, related to the Site; or,

c. except as provided in Section XXV (Dispute Resolution), any claims arising out

of response activities at the Site, including claims based on EPA's selection of response actions,

oversight of response activities or approval of plans for such activities.

133. Covenant bv Settling Federal Agencies and Settling De Minimis Federal Agencies.

Settling Federal Agencies and Settling De Minimis Federal Agencies hereby agree not to assert

any direct or indirect claim for reimbursement from the Hazardous Substances Superfund

(established pursuant to the Internal Revenue Code, 26 U.S.C. §9507) through CERCLA Sections

106(b)(2), 107, 111, 112,113, or any other provision of law with respect to the Site, the Work, past

response actions, and Past and Future Response Costs(as defined herein) or this Consent Decree.

This covenant does not preclude demand for reimbursement from the Superfund of costs incurred

by a Settling Federal Agency or Settling De Minimis Federal Agency in the performance of its

duties (other than pursuant to this Consent Decree) as lead or support agency under the National

Contingency Plan (40 C.F.R. Part 300).

134. Each Settling Defendant reserves, and this Consent Decree is without prejudice to:

a. claims against the United States, subject to the provisions of Chapter 171 of

Title 28 of the United States Code, for money damages for injury or loss of property or personal

injury or death caused by the negligent or wrongful act or omission of any employee of the United
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States while acting within the scope of his office or employment under circumstances where the

United States, if a private person, would be liable to the claimant in accordance with the law of the

place where the act or omission occurred. However, any such claim shall not include a claim for

any damages caused, in whole or in part, by the act or omission of any person, including any

contractor, who is not a federal employee as that term is defined in 28 U.S.C. § 2671; nor shall any

such claim include a claim based on EPA's selection of response actions, or the oversight or

approval of the Settling Generator/Transporter Defendants' plans or activities. The foregoing

applies only to claims which are brought pursuant to any statute other than CERCLA and for

which the waiver of sovereign immunity is found in a statute other than CERCLA;

b. contribution claims against all other Settling Defendants, the Settling Federal

Agencies and Settling De Minimis Federal Agencies in the event any claim is asserted by the State

of Ohio against a Settling Defendant relating to the Site, but only to the same extent and for the

same matters, transactions, or occurrences as are raised in the claim of the State of Ohio against

that Settling Defendant.

c. contribution claims against a Settling De Minimis Defendant or Settling De

Minimis Federal Agency if information is discovered which indicates that such Settling De

Minimis Defendant or Settling De Minimis Federal Agency contributed hazardous substances to

the Site in such greater amount or of such greater toxic or other hazardous effects that such Settling

De Minimis Defendant or Settling De Minimis Federal Agency no longer qualifies as a de

minimis party at the Site because that Settling De Minimis Defendant or Settling De Minimis

Federal Agency contributed greater than 1.5% of the total volume of waste disposed of at the Site;

or the hazardous substances contributed by each Settling De Minimis Defendant and each Settling
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De Minimis Federal Agency to the Site are significantly more toxic or are of significantly greater

hazardous effect than other hazardous substances at the Site.

135. Each Settling Non-De Minimis Defendant reserves (a) contribution claims against all

other Settling Non-De Minimis Defendants and the Settling Federal Agencies in the event any

claim is asserted by the United States against any Settling Non-De Minimis Defendant under the

authority of or under Paragraphs 122, 123, and 125 of Section XXVII (Covenants by Plaintiff

with Respect to Non-De Minimis Parties) or by a state or tribal natural resource trustee against a

Settling Non-De minimis Defendant relating to the site for damages for injury to, destruction of, or

loss of natural resources or for the costs of any natural resource damage assessments, but only to

the same extent and for the same matters, transactions, or occurrences as are raised in the claim of

the United States or state or tribal natural resource trustee against a Settling Non-De Minimis

Defendant, and (b) contribution claims against all Settling De Minimis Defendants and Settling De

Minimis Federal Agencies in the event any claim is asserted by any federal, state or tribal natural

resource trustee against a Settling Defendant relating to the Site for injury to, destruction of, or loss

of natural resources or for the costs of any natural resource damage assessments, but only to the

same extent and for the same matters, transactions, or occurrences as are raised in any such claims.

Each Settling De Minimis Defendant reserves contribution claims against all other Settling

Defendants, Settling Federal Agencies and Settling De Minimis Federal Agencies in the event any

claim is asserted by any federal, state or tribal natural resource trustee against a Settling De

Minimis Defendant relating to the Site for injury to, destruction of, or loss of natural resources or

for the costs of any natural resource damage assessments, but only to the same extent and for the

same matters, transactions, or occurrences as are raised in any such claims.
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136. The Settling Federal Agencies reserve (a) contribution claims against the Settling

Non-De Minimis Defendants in the event any claim is asserted by EPA against any Settling

Federal Agency under the authority of or under Paragraphs 122, 123, and 125 of Section XXVII

(Covenants by Plaintiff with Respect to Non-De Minimis Parties), but only to the same extent and

for the same matters, transactions, or occurrences as are raised in the claim of EPA against the

Settling Federal Agency.

137. The Settling Federal Agencies and Settling De Minimis Federal Agencies reserve:

(a) contribution claims.against the Settling Defendants in the event any claim is asserted by the

State of Ohio against any Settling Federal Agency or Settling De Minimis Federal Agency relating

to the Site, but only to the same extent and for the same matters, transactions, or occurrences as are

raised in the claim of the State of Ohio against the Settling Federal Agencies or Settling De

Minimis Federal Agencies, and (b) contribution claims against all Settling Defendants in the event

any claim is asserted by any federal, state or tribal natural resource trustee against a Settling

Federal Agency or Settling De Minimis Federal Agency relating to the Site for damages for injury

to, destruction of, or loss of natural resources or for the costs of any natural resource damage

assessments, but only to the same extent and for the same matters, transactions, or occurrences as

are raised in any such claims.

138. Nothing in this Consent Decree shall be deemed to constitute preauthorization

of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R.

§ 300.700(d).

139. Waiver of Claims Against De Micromis Parties. Upon the entry of anon-appealable

order judicially approving this Consent Decree, or upon the expiration of any time period for

judicial review of this Consent Decree, Settling Defendants, Settling Federal Agencies and Settling

De Minimis Federal Agencies agree to dismiss any previously-filed causes of action and agree not
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to assert any new claims or causes of action that they may have for response costs incurred and to

be incurred by the United States and the Settling Defendants, including for contribution, against

any person where the person's liability with respect to the Site is based solely on having arranged

for disposal or treatment, or for transport for disposal or treatment, of hazardous substances at the

Site, or having accepted for transport for disposal or treatment of hazardous substances at the Site,

if:

a. any materials contributed by such person to the Site constituting Municipal Solid

Waste (MSW) or Municipal Sewage Sludge (MSS) did not exceed 0.2% of the total volume of

waste at the Site; and

b. any materials contributed by such person to the Site containing hazardous

substances, but not constituting MSW or MSS, did not exceed the greater of (i) 0.002% of the total

volume of waste at the Site, or (ii) 110 gallons of liquid materials or 200 pounds of solid materials.

140. The waiver set forth in Paragraph 139 shall not apply to any claim or cause of action

against any person meeting the above criteria if EPA has determined that the materials contributed

to the Site by such person contributed or could contribute significantly to the costs of response

at the Site. The waiver set forth in Paragraph 139 also shall not apply with respect to any

defense, claim, or cause of action that a Settling Defendant, a Settling Federal Agency or a

Settling De Minimis Federal Agency may have against any person if such person asserts a claim or

cause of action relating to the Site against any such Settling Defendant, Settling Federal Agency or

Settling De Minimis Federal Agency.

141. Waiver of Claims Against Settling De Minimis Defendants. Other Settling De
Minimis Parties, and Settling De Minimis Federal Agencies.

Subject to the reservations set forth in Paragraph 134 of this Consent Decree, upon the

entry of a non-appealable order judicially approving the Consent Decree, or upon the expiration of
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any time period for judicial review of this Consent Decree, Settling Defendants, Settling Federal

Agencies, and Settling De Minimis Federal Agencies agree to dismiss any previously-filed causes

of action and agree to waive all claims or causes of action that they may have for response costs

incurred and to be incurred by the United States and any Settling Defendant, including for

contribution, against any person that has entered into a final CERCLA §122(g) de minimis

settlement with EPA with respect to the Site as of the effective date of this Consent Decree. This

waiver of claims is conditioned upon: (a) the satisfactory performance by each person,

individually, that has entered into a final CERCLA §122(g) de minimis settlement with EPA of

that person's obligations under the de minimis settlement, (b) as determined by EPA, the lack of

newly-obtained information that indicates that a person who is party to a de minimis settlement no

longer qualifies as a de minimis settlor.

142. Waiver of Claims Against Settling Municipalities

a. Upon the entry of a non-appealable order judicially approving the Consent Decree, or

upon the expiration of any time period for judicial review, Settling Defendants, Settling Federal

Agencies, and Settling De Minimis Federal Agencies agree to dismiss any previously-filed causes

of action and agree not to assert any new claims or causes of action that they may have for

response costs incurred and to be incurred by the United States and any Settling Defendant,

including for contribution, against any person where the person's liability with respect to the Site is

based solely on having arranged for disposal or treatment, or for transport for disposal or treatment,

of hazardous substances at the Site, or having accepted for transport for disposal or treatment of

hazardous substances at the Site, if:

(1) any materials contributed by such person to the Site constituted Municipal Solid

Waste (MSW) or Municipal Sewage Sludge (MSS), and
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(2) any materials contributed by such person to the Site containing hazardous

substances, but not constituting MSW or MSS, did not exceed the greater of (i) 0.002% of the total

volume of waste at the Site, or (ii) 110 gallons of liquid materials or 200 pounds of solid materials;

and,

(3) any such person has entered into a final administrative settlement with EPA or

judicial settlement with the United States pursuant to EPA's MSW Policy.

b. This waiver of claims is conditioned upon: (a) the satisfactory performance by each

person, individually, that has entered into a final settlement pursuant to EPA's MSW Policy of that

person's obligations under that settlement, (b) as determined by EPA, the lack of newly-obtained

information that indicates that a person who is party to an MSW Policy settlement no longer

qualifies as settlor under that Policy.

XXX. EFFECT OF SETTLEMENT: CONTRIBUTION PROTECTION

143. Except as provided in Paragraph 139 (Waiver of Claims Against De Micromis

Parties), Paragraph 141 (Waiver of Claims Against Settling De Minimis Defendants, Other Settling

De Minimis Parties, and Settling De Minimis Federal Agencies), and Paragraph 142 (Waiver of

Claims Against Settling Municipalities), nothing in this Consent Decree shall be construed to

create any rights in, or grant any cause of action to, any person not a Party to this Consent Decree.

The preceding sentence shall not be construed to waive or nullify any rights that any person not a

signatory to this decree may have under applicable law. Except as provided in Paragraphs 139,

141, and 142, each of the Parties expressly reserves any and all rights (including, but not limited

to, any right to contribution), defenses, claims, demands, and causes of action which each Party

may have with respect to any matter, transaction, or occurrence relating in any way to the Site

against any person not a Party hereto.
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144. The Parties agree, and by entering this Consent Decree this Court finds, that the

Settling Defendants, the Settling Federal Agencies, and the Settling De Minimis Federal Agencies

are entitled, as of the effective date of this Consent Decree, to protection from contribution actions

or claims as provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(0(2). and Section 122

(g)(5). 42 U.S.C. § 9622(g)(5) (as applicable) for Matters Addressed as defined in Section IV

(Definitions) of this Consent Decree.

145. The Settling Defendants agree that, with respect to any suit or claim for contribution

brought by them for matters related to this Consent Decree, they will notify the United States in

writing no later than 60 days prior to the initiation of such suit or claim.

146. The Settling Defendants also agree that, with respect to any suit or claim for

contribution brought against them for matters related to this Consent Decree, they will notify in

writing the United States within 10 days of service of the complaint on them. In addition. Settling

Defendants shall notify the United States within 10 days of service or receipt of any Motion for

Summary Judgment and within 10 days of receipt of any order from a court setting "a case for trial.

147. In any subsequent administrative or judicial proceeding initiated by the United States

for injunctive relief, recovery of response costs, or other appropriate relief relating to the Site, or in

any subsequent administrative proceeding initiated by EPA, Settling Defendants, Settling Federal

Agencies and Settling De Minimis Federal Agencies shall not assert, and may not maintain, any

defense or claim based upon the principles of waiver, res judicata. collateral estoppel, issue

preclusion, claim-splitting, or other defenses based upon any contention that the claims raised by

the United States or by EPA in the subsequent proceeding were or should have been brought in the

instant case; provided, however, that nothing in this Paragraph affects the enforceability of the

covenants not to sue set forth in Section XXVII (Covenants by Plaintiff With Respect To Non-

De Minimis Parties).
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XXXI. ACCESS TO INFORMATION

148. Settling Defendants shall provide to EPA and the State, upon request, copies of all

documents and information within their possession or control or that of their contractors or agents

relating to activities at the Site or to the implementation of this Consent Decree, including, but not

limited to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts, reports,

sample traffic routing, correspondence, or other documents or information related to the Work.

Settling Defendants shall also make available to EPA and the State, for purposes of investigation,

information gathering, _or testimony, their employees, agents, or representatives with knowledge of

relevant facts concerning the performance of the Work.

149. a. Settling Defendants may assert business confidentiality claims covering part or all

of the documents or information submitted to Plaintiff under this Consent Decree to the extent

permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and

40 C.F.R. § 2.203(b). Documents or information determined to be confidential by EPA will be

afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality

accompanies documents or information when they are submitted to EPA and the State, or if EPA

has notified Settling Defendants that the documents or information are not confidential under the

standards of Section 104(e)(7) of CERCLA, the public may be given access to such documents or

information without further notice to Settling Defendants.

b. The Settling Defendants may assert that certain documents, records and other

information are privileged under the attorney-client privilege or any other federal or state law

privilege or protection recognized by federal law. If the Settling Defendants assert such a privilege

in lieu of providing documents, they shall provide the Plaintiff with the following: (1) the title of

the document, record, or information; (2) the date of the document, record, or information;
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(3) the name and title of the author of the document, record, or information; (4) the name and title

of each addressee and recipient; (5) a description of the contents of the document, record, or

information: and (6) the privilege asserted by Settling Defendants. However, no documents,

reports or other information created or generated pursuant to the requirements of the Consent

Decree shall be withheld on the grounds that they are privileged.

150. No claim of confidentiality shall be made with respect to any data, including, but not

limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or engineering

data, or any other documents or information evidencing conditions at or around the Site.

XXXII. CERTIFICATION OF SETTLING DE MINIMIS DEFENDANTS

151. By signing this Consent Decree, each Settling De Minimis Defendant certifies,

individually, that, to the best of its knowledge and belief, it has:

a. conducted a thorough, comprehensive, good-faith search for documents, and has

fulry and accurately disclosed to EPA, all information currently in its possession, or in the

possession of its officers, directors, employees, contractors or agents, which relatesln any way to

the ownership, operation, or control of the Site, or to the ownership, possession, generation,

treatment, transportation, storage or disposal of a hazardous substance, pollutant, or contaminant at

or in connection with the Site;

b. not altered, mutilated, discarded, destroyed or otherwise disposed of any records,

documents, or other information relating to its potential liability regarding the Site after

notification of potential liability or the filing of a suit against it regarding the Site; and

c. fully complied with any and all EPA requests for information regarding the Site

pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e).
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d. fully complied with any and all information disclosure and production

obligations imposed upon or assumed by participants in the Court-Authorized ADR Allocation

Process.

XXXIII. RETENTION OF RECORDS

152. Until 10 years after the Settling Non-De Minimis Defendants' receipt of EPA's

notification pursuant to Paragraph 57.b. of Section XVI. (Certification of Completion of the

Work), each Sealing Non-De Minimis Defendant shall preserve and retain, at a location(s) to be

determined by the Settling Non-De Minimis Defendants within 6 months of the effective date of

this Consent Decree, one copy of all records and documents now in its possession or control or

which come into its possession or control that relate in any manner to the performance of the Work

or liability of any person for response actions conducted and to be conducted at the Site, regardless

of any corporate retention policy to the contrary. Until 10 years after the Settling Non-De Minimis

Defendants' receipt of EPA's notification pursuant to Paragraph 57.b. of Section XVI (Certification

of Completion of the Work), Settling Non-De Minimis Defendants shall also instruct their

contractors and agents to preserve one copy of all documents, records, and information of whatever

kind, nature or description relating to the performance of the Work.

153. Until Settling De Minimis Defendants' receipt of EPA's notification pursuant to

Paragraph 56.b. of Section XVI. (Certification of Completion of the Remedial Action), each

Settling De Minimis Defendant shall preserve and retain, at a location(s) to be determined by the

Settling De Minimis Defendants within 6 months of the effective date of this Consent Decree, one

copy of all records and documents now in its possession or control or which come into its

possession or control that relate in any manner to the liability of any person for response actions
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conducted and to be conducted at the Site, regardless of any corporate retention policy to the

contrary.

154. At the conclusion of the applicable document retention period, Settling Defendants

shall notify the United States and the State at least 90 days prior to the destruction of any such

records or documents, and, upon request by the United States or the State, Settling Defendants

shall deliver any such records or documents to EPA or the State. The Settling Defendants may

assert that certain documents, records and other information are privileged under the attorney-

client privilege or any other federal or state law privilege or protection recognized by federal law.

If the Settling Defendants assert such a privilege or protection, they shall provide the Plaintiff with

the following: (1) the title of the document, record, or information; (2) the date of the document,

record, or information; (3) the name and title of the author of the document, record, or information;

(4) the name and title of each addressee and recipient; (5) a description of the subject of the

document, record, or information; and (6) the privilege asserted by Settling Defendants. However,

no documents, reports or other information created or generated pursuant to the requirements of the

Consent Decree shall be withheld on the grounds that they are privileged.

155. Each Settling Non-De Minimis Defendant hereby certifies individually that, to the

best of its knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded,

destroyed or otherwise disposed of any records, documents or other information relating to its

potential liability regarding the Site since notification of potential liability by the United States or

the State or the filing of suit against it regarding the Site, that it has fully complied with any and

all EPA requests for information pursuant to Section 104(e) and 122(e) of CERCLA, 42 U.S.C.
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§§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927, and that it has fully

complied with any and all information disclosure and production obligations imposed upon or

assumed by participants in the Court-Authorized ADR Allocation Process.

156. The United States acknowledges that each Settling Federal Agency and each Settling

De Minimis Federal Agency (1) is subject to all applicable Federal record retention laws,

regulations, and policies; and (2) has certified that it has fully complied with any and all EPA

requests for information pursuant to Section 104(c) and 122(c) of CERCLA, 42. U.S.C. §§ 9604(e)

and 9622(e); and Section 3007 of RCRA, 42 U.S.C. § 6927.

XXXIV. NOTICES AND SUBMISSIONS

157. Whenever, under the terms of this Consent Decree, written notice is required to be

given or a report or other document is required to be sent by one Party to another, it shall be

directed to the individuals at the addresses specified below, unless those individuals or their

successors give notice of a change to the other Parties in writing. For purposes of complying with

their collective obligations under this Section, Settling Defendants may act or respond through an

authorized representative. All notices and submissions shall be considered effective upon receipt,

unless otherwise provided. Written notice as specified herein shall constitute complete satisfaction

of any written notice requirement of the Consent Decree with respect to the United States, EPA,

the Settling Federal Agencies, the Settling De Minimis Federal Agencies, the State, and the

Settling Generator/Transporter Defendants, respectively. Notice to any Settling Owner/Operator

Defendant or to any Settling De Minimis Defendant shall be sent to the person designated as the

appropriate Agent Authorized to Accept Service on that Party's signature page to this Consent

Decree.
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As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044
Re: DJ# 90-11-3-1620

and

Chief, Environmental Defense Section
U.S. Department of Justice
Environment and Natural Resources Division
P.O. Box 23986"
Washington, D.C. 20026-3986
Re: DJ# 90-11 -6-128

As to EPA:

William E. Muno
Director, Superfiind Division
United States Environmental Protection Agency
Region V
77 W. Jackson
Chicago, IL 60604

and

Scott Hanson
EPA Project Coordinator
United States Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604

and

Sherry L. Estes
Associate Regional Counsel
United States Environmental Protection Agency
Region V,C-14J
77 W. Jackson
Chicago, IL 60604
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As to the Settling Generator/Transporter Defendants:

Benny Baker
Settling Generator/Transporter Defendants'

Project Coordinator
The Dow Chemical Company
2020 Willard H. Dow Center
Midland, MI 48674
(517)636-0787(phone)
(517) 636-1364 (telefax)
E-mail: bbaker@dow.com

Michael J. O'Callaghan
Skinner Landfill Work Group
Shumaker, Loop & Kendrick, LLP
41 S. High Street, Suite 2210
Columbus, OH 43215
(614)463-9441 (phone)
(614) 436-1108 (telefax)

Charles Terwilliger, Jr.
Skinner Landfill Work Group
Glenn Springs Holdings, Inc.
2480 Fortune Drive, Suite 300
Lexington, KY 40509
(606) 543-2177(phone)
(606) 543-2171 (telefax)

XXXV. EFFECTIVE DATE

158. The effective date of this Consent Decree shall be the date upon which this Consent

Decree is entered by the Court, except as otherwise provided herein.

XXXVI. RETENTION OF JURISDICTION

159. This Court retains jurisdiction over both the subject matter of this Consent Decree

and the Parties for the duration of the performance of the terms and provisions of this Consent

Decree for the purpose of enabling any of the Parties to apply to the Court at any time for such

further order, direction, and relief as may be necessary or appropriate for the construction or
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modification of this Consent Decree, or to effectuate or enforce compliance with its terms, or to

resolve disputes in accordance with Section XXV. (Dispute Resolution) hereof.

XXXVII. APPENDICES

160. The following appendices are attached to and incorporated into this Consent Decree:

"Appendix A" is the ROD.

"Appendix B" is the Remedial Design.

"Appendix B-l" is the drawing of the Site indicating the Points of Compliance.

"Appendix B-2" are the Revised Modified Trigger Levels.

"Appendix B-3" is the Remedial Design SOW.

"Appendix C-l" is the legal description of the Site.

"Appendix C-2" is the map of the Site.

"Appendix C-3" is the model easement related to the requirements in Paragraphs 27. and 28.

of this Consent Decree.

"Appendix D" is the complete list of the Settling Generator/Transporter Defendants.

"Appendix E" is the complete list of the Settling Owner/Operator Defendants, and includes

the spouse of the Settling Owner/Operator Defendant, who is executing this Consent Decree only

for the purposes of the waiver of his dower rights in the Site.

"Appendix F" is the complete list of Settling Federal Agencies and Settling De Minimis

Federal Agencies. Column A of this Appendix designates the amount that each Agency will pay to

the Skinner Landfill Special Account; Column B of this Appendix designates the amount that each

Settling De Minimis Federal Agency will pay to the Plaintiffs' Group.

"Appendix G" is the complete list of Settling De Minimis Defendants. Column A of this

Appendix designates the amount that each Settling De Minimis Defendant Agency will pay to
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the Skinner Landfill Special Account; Column B of this Appendix designates the amount that

each Settling De Minimis Defendant will pay to the Plaintiffs1 Group.

"Appendix H" is the 1999 Contingencies Cost Estimate.

XXXIII. COMMUNITY RELATIONS

161. Settling Generator/Transporter and Settling Owner/Operator Defendants shall propose

to EPA their participation in the community relations plan to be developed by EPA. EPA will

determine the appropriate role for the Settling Generator/Transporter and Settling Owner/Operator

Defendants under the Plan. Settling Generator/ Transporter and Settling Owner/Operator

Defendants shall also cooperate with EPA and the State in providing information regarding the

Work to the public. As requested by EPA, Settling Generator/Transporter and Settling

Owner/Operator Defendants shall participate in the preparation of such information for

dissemination to the public and in public meetings which may be held or sponsored by EPA or the

State to explain activities at or relating to the Site.

XXXDC. MODIFICATION

162. Schedules specified in this Consent Decree for completion of the Work may be

modified by agreement of EPA and the Settling Defendants. All such modifications shall be made

in writing.

163. Except as provided in Paragraph 15 ("Modification of the Remedial Design or Related

Work Plans"), no material modifications shall be made to the Remedial Design without written

notification to and written approval of the United States, Settling Defendants, and the Court. Prior

to providing its approval to any modification, the United States will provide the State with a

reasonable opportunity to review and comment on the proposed modification. Modifications to the

Remedial Design that do not materially alter that document may be made by written agreement
-124-



between EPA, after providing the State with a reasonable opportunity to review and comment on

the proposed modification, and the Settling Generator/Transporter Defendants.

164. Nothing in this Decree shall be deemed to alter the Court's power to enforce, supervise

or approve modifications to this Consent Decree.

XL. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

165. This Consent Decree shall be lodged with the Court for a period of not less than thirty

(30) days for public notice and comment in accordance with Section 122(d)(2) of CERCLA,

42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the right to withdraw or

withhold its consent if the comments regarding the Consent Decree disclose facts or considerations

which indicate that the Consent Decree is inappropriate, improper, or inadequate. Settling

Defendants consent to the entry of this Consent Decree, as lodged, without further notice.

166. If for any reason the Court should decline to approve this Consent Decree in the form

presented, this agreement is voidable at the sole discretion of any Party and the terms of the

agreement may not be used as evidence in any litigation between the Parties.

XLI. SIGNATORIES/SERVICE

167. Each undersigned representative of a party to this Consent Decree certifies that he or

she is fully authorized to enter into the terms and conditions of this Consent Decree and to execute

and legally bind such Party to this document.

168. Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree by

this Court or to challenge any provision of this Consent Decree unless the United States has notified

the Settling Defendants in writing that it no longer supports entry of the Consent Decree.

169. Each Settling Defendant shall identify, on the attached signature page, the name,

address and telephone number of an agent who is authorized to accept service of process by mail on
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behalf of that Party with respect to all matters arising under or relating to this Consent Decree.

Settling Defendants hereby agree to accept service in that manner and to waive the formal service

requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local

rules of this Court, including, but not limited to, service of a summons.

XLII. FINAL JUDGMENT

170. Upon approval and entry of this Consent Decree by the Court, this Consent Decree

shall constitute a final judgment between and among the United States and the Settling Defendants.

The Court finds that there is no just reason for delay and therefore enters this judgment as a final

judgment under Fed. R.Civ. P. 54.

SO ORDERED THIS DAY OF

United States District Judge

THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date: ' _
Lois J. ShifferA
Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530
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By:

Elliot M? Rockier
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530

Thomas A/Lorenzen
Environmental Defense Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 23986
Washington, D.C. 20026-3986

Sharon J. Zealey
United States Attorney
Southern District of Ohio

Q .

Gerald F. Kaminski (Ohio Bar No. 0012532)
Assistant U.S. Attorney
Southern District of Ohio
100 East Fifth Street, Room 220
Cincinnati. Ohio 45202
(513) 684-3711

William E. Munc/
rfunDirector, Superfund Division

United States Environmental Protection Agency,
Region V
77 W. Jackson Blvd.
Chicago, IL 60604
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Sherry L. Este?
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR

Date: Name:

Title:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title:

Address:

Tel. Number:
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Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR AMF (by its alleged indetmitor)

Date: #~? / <X ° / <*> CJ°v Name: Jeffrey P. Clark

Title: Authorized Agent for AMF's Alleged Indemnitor

Address: Rpinhart. Boerner. Van Deuren, Norris &
Rieselbach, s.c.

innn Tforth Water Street. Suite 2100

Milwaukee. WI 53202

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Jeffrey P. Clark

Title; Authorized Agent for AMF's Alleged Indennitor

Address: Reinhart. Boerner, Van Deuren, Norris & Rieselbach, s.c.
1000 North Water Street, Suite 2100

Tel. Number: Milwaukee, wi 53202

414-298-8131
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Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Honeywell International Inc.

(f/k/a/ AlliedSignal Inc.)

Date: 03 - /(/ d^\) Name: s> L{ du~L
Theodore A. Fischer
Director-Remediation & Evaluation

Services

Address: 101 Columbia Road

Morr is town,_NJ 07962

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Heleen Schiller

Tjtle. Legal Research Assistant

101 Columbia Road
Address: MOT-T-I cl-nwn, NJ 07962

Tel. Number: 973-455-3104
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Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfiind Site.

Allied Waste Industries, Inc./
FOR Browning-Ferris Industries of Ohio, Inc.

Date: Name:
Assistant Secretary (Allied)
Secretary (Browning-Ferris)

15880 N. Greenway-Hayden Loop
Address:

Suite 100

Scottsdale, Arizona 85260

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Jonathan R. Haden
Lathrop & Gage L.C.

Title: Attorney at Law

Address: Suite 2800, 2345 Grand Boulevard
Kansas uity/ Missouri 64108-2612

Tel. Number: (816) 460-5813

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR

Date: Name:

Title:

Address: /'/-

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: / / •'••;-. ~ L

Title: : ^

Address:

Tel. Number:

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FQD American Standard Inc.

Date: /%&^_37 Jfi#O _ Name: Russell S. Frye

Title: Counsel for American Standard Inc.

Address: Collier. Shannon. Rill h Scott, PLLC

1QSQ K Street. HW Suite 4QQ

MapFi-inot-nn \\ C 90007

Agent Authorized to Accept Service on Behalf of Above-signed
Party: American Standard Inc.

Name:
Russell S. Frye

Title: P.^«.M,

Address: Collier, Shannon. Rill & sg°tt» PLLC

3050 K Street, NWSuite 400

T . VT .Washington, D.C. 20007Tel. Number: B

202/342-8400
-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Anchor Hocking Corporation

Date: March 15, 2000

Signature:

Name: Peter J. Schultz

Title' Director, Environmental A f f a i r s ,

Newell Rubbermaid Inc.

Address: 6833 Stalter Drive. Suite 101

Rockford, IL .61108-2582

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title:

Address:

Tel. Number:

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superrund Site.

FOR The Andrew Jergens Company

Date:
/ / .

5/2.0/0* _ Name: J (***— x £
Richard E. Blannin

Title: Vice President. Operations

Address' 2.535 Spring Grove Avenue

Cincinnati, Ohio 45214-1773

Agent .Authorized to Accept Service on Behalf of Above-signed
Party:

Name: A. Christian Worrell III

Title: Attorney _

Graydon Head & Ritchey

Address: d r.ont-gr
511 Walnut Street, Ciincinnati, Ohio 45202

Tel. Number: 513-629-2701

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3 590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Avon Products, Inc.

Date: lL»\ »o _ Name: Peter Wap8

Title: Assistant General Counsel

Address: 1345 Avenue of the Americas

New York, NT 10105-0196

Agent Authorized to Accept Service on Behalf of Above-signed
Party: Avon Products, Inc.

Name: Kevin N. McMurray

Title: Legal Counsel
Frost & Jacobs LLP

... 2500 PNC Center, 201 E. Fifth St.
AddrCSS: - i r i i . i i i i M l - L Qlilu .T.2Q2-4182JJlL-JJltlClL-L f \Jit-L\J *±^£.\j£. "liOi

Tel. Number: si Vfi5l-6lfin

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfiind Site.

~
.'ti 3 K (/JW//f7
/'U L J s&CWIA.

Michelin North America, Inc., as
successor-in-interest to certain tire

FOR liabilities of The BFGoodrich Company

(De Minimi's Settling Party)

Date: 5 April 2000 Name: Jo Anne B. Hennigan

Title: Corporate Counsel

Address: P.O. Box 19001. One Parkway South

Greenville, SC- 29602

Agent Authorized to Accept Service on Behalf of Above-signed
Party:, for the limited purpose of the Skinner Landfill
Superfund Site Consent Decree

Name: Beth H. Ellis

Legal Assistant

Michelin North America, Inc.
Address: P.O. Box 19001, Greenville, SC 29602

Tel. Number: (864) 458-5640

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et aL relating to the Skinner Landfill Superfund Site.

FOR Bayer Corporation

Date: March 16. 2QQQ Name: ^

Title: V

Address:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Anne H. Lewis

Titje. Senior Counsel, Corporate Health,

Environment and Safety
Address: 100 Bayer Road

Pittsburgh, PA 15205-9741

Tel. Number: (412) 777-3156

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

BP Amoco
FOR BP Exploration & Oil Inc.

Date: March 17. 2000 Name

Title: Senior Attorney

Address: 200 E. Randolph Drive

Chicago. Illinois 60601

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title:

David L Bell

Senior Attorney

Address: 200 E. Randolph Drive, Chicago, IL

Tel. Number: 312-856-3926 _

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et aL relating to the Skinner Landfill Superfund Site.

FOR BORDEN CHEMICAL, INC.

Date:

Attorney

Address: Dinsmore & Shohl

1900 Chemed Center
255 E. Fifth Street

Cincinnati, OH 45202

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: sharon Post

Title' Associate General Counsel

Borden Chemical, Inc.

Address: 18° E- Broad street
Columbus, OH 43215

Tel. Number: 614-225-2028

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR
Borden, Inc.

Date: 1 •' "S - Zo^o Name:
C. Richard Springer

Title : Director of Environmental Affa i r s

Address: 180 East Broad Street _

_ Columbus. Ohio 43215

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: £. £.'c ^rfl/

Title: 7>;y .{ c~

.
Address: ltd 6*rf r̂**** *S*;fT C.J»r»±»s <> H- — — ^ ,

Tel. Number: &/<//;>. a. T- 7 V-2.-7

^ -128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Butler County Board of Commissioners

Date: April 6, 2000 Name: I

Title:

Director, Butler County Department
of •Environmental Services .

Address: 130 High Street 6th Floor

Hamilton, Ohio-45011

Agent Authorized to Accept Service on Behalf of Above-signed
Party: -

_?* , *>\̂ *~iy::—3 I
Name: 'Stephen N. Haugfceyf Esq.

Title: Attorney
_

FROST & JACOBS LLF
201 East Fifth Street, Suite 2500

Address:
Cincinnati, OH

Tel. Number: (513) 651-6127
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Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W.Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR The C .M. Paula Company

Date: 3 -2*6 -lop * _ Name: W i l l i a m F./Cf eager

Title: CFQ

Address: 6049 Hi-Tek Court

Mason. OH 45040-2603

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Hijdan Jreisat

Title: Attorney

Address: ?ss Fast Fifth st. SuitP ?ann, Cincinnati , OH 45202

Tel.Number: (513) 721-4532

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfiind Site.

FOR

Date: 00 Name: f

Title: i
Address: 0(\l C \Cf\

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title:

Address:

T , XT uTel. Number: i -
3 ?Z- It 12

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR

Date: _>J_LI4— - Nam

Title:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Lois Godfrey Wye. Esq.

Willkie Farr & Gallagher
Lafayette Centre

1155 21st St.. NW
Address: Washington. DC 20036-3384

Tel. Number: 202-429-4738

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago,IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al., relating to the Skinner Landfill Superfund Site.

FOR Ciba Specialty Chemicals Corporation

•2. / ,/3 I
: J \ JS /

/ '
Date: .? / /V / ^ /^>^

Name: Douglas J./fteflerin

Title: Vice President, Site Remediation

Address: 560 White Plains Road
Tarrytown, NY 10591

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: CSC The United States Corporation

Title:

Address: 1013 Center Road
Wilmington, DE 19805-1297

Tel. Number: (800) 927-9800

-128-
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Shmy L. Kites
AMpdate lUgioiul Counsel
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THE UNDERSIGNED PARTY eaten into this Cawent peem in the nutter rfTJnhed States v.
niitiai to the Skinner Landfill Superfund She.
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Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR The Cincinnati Enquirer

Date: > _ Name: jUy TT1. U)(ufl\fl<

Title:

Address: 312 Elm Street

Cincinnati, Ohio 45202

Agent .Authorized to Accept Service on Behalf of Above-signed
Party:

Name: A. Christian Worrell HI

Title: Attorney _

Graydon Head & Ritchey
Address: 1900 F i f th Thi*^ r.Qnt-or-

511 Walnut Street , Ci incinnat i , Ohio 45202
Tel. Number: 513-629-2701

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W.Jackson Blvd.
Chicago, IL 60604.3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfiind Site.

The Cincinnc.ti Gas & Electric Company

Date: Name;

Title;

0.

Address: 100° East Streer

Plainfield, Indiana 46168-1782

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: John J. Finnigan, Jr.

Senior Counsel
Title:

Address:

Tel. Number:

25th Floor, Atrium II
139 E. 4th Street, Cincinnati, OH 45202-0960

(513) 287-3501

MAR 2 •: Z30D

SUPERFUND DIVISION
OFFICE OF THE DIRECTOR

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al. relating to the Skinner Landfill Superfund Site.

FOR
The City °f Fa i r f i e ld

Date: r^fr£CH H ^ O Q O Name:

Title: C

Address' 5350 Pleasant Avenue

Fairfield, Ohio 45014

Agent .Authorized to Accept Service on Behalf of Above-signed
Party:

Name: A. Christian Worrell III

Title: Attorney _

Graydon Head & Ritchey

Address: 1900 Fifth Third r.oni-or

511 Walnut Street , Ciincinnati , Ohio 45202
Tel. Number: 513-629-2701

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

CITY OF MONTGOMERY, OHIO

Date: 3/22/2000 Name:

Title: Citry Manager

Address' 10101 Montgomery Road

Cincinnati, Ohio 45242

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Stephen N. Haughty

Title: Attorney

Frost & Jacobs LLP
Address: 250° PNC Center, 201 E. 5th Street

Cincinnati, Ohio <ozuz

Tel. Number: (513) 651-6127

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR /r\ t- t ^ C s Q/+J

? /n/'x- r?

Date: ^ 0 /f/fl/HlJ t^Wj Name: -: (,

Title:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Karri K. Haffner
Barrett & Weber

Title: Attorney at Law _
105 East Fourth Street, Suite 500

Address: C inc inna t i . Ohio 45202

Tel. Number: ™ 721-2120

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Consolidated Rail Corp.

Date: March_22 , 2000 ,e: Jonathan M. Broder

_. , Assistant.
Title: vice President - Law

Address: 2001 Market St. , ISA

PhiladelDia. PA 19'l01-1416

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Stephen N. Haughey, Esq.

Title: Legal Counsel _
Frost & Jacobs LLP

Address: 2500 PNC Center, 201 E. Fifth Street
Cincinnati, OH 45202-4182

Tel. Number: (513) 651-6127

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

Date: M ^ ' , ^ ^ O _ Name: f &>.
Title: "D <

£ EOS rz g_
r L * < j o n w o+*-t <*-*.

Address: C V~66 4>Jb <; ; i2 ^5

5" 6/f/c^g.i-r /HT~ - ^-2 .

U; P*-nLilso*J , A/

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

^^5 /T
Title: / T t r v ft £ ^ec . o^^ > e j

Address:

Tel. Number: ^>3 ^f? - 3 / J 6

-128-
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Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR E. I. du Pont de Nemours and Company
Remington Arms Corporation
Conoco^ Inc.

^^^

Date: March 20. 2000 _ Name: <-
Ross E. Austin

Title: Senior Counsel

Address: E. I. du Pont de Nemours and Company
DuPont Legal - D7084
1007 Market Street

Wilmington, DE 19898
(302) 774-8553

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Ross E. Austin, Esquire

Title: Senior Counsel

E. I. du Pont de Nemours and Company
Address: DuPont Legal - D7084

1007 Market Street
Tel. Number: Wilmington. DE 19898

(202) 774-8553

-128-



Sheny L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
gka Skinner Morgan, et at., relating to the Skinner Landfill Superfund Site.

FOR £a.s4-fwxŶ

Date: £ f r, I JT. 31>«L) . Name: oo^p^ C. 1-n.ln-.^/

Title: v/ . .^ hf i.J*nf' 3c* de
t ^ I-1. <".^

Address:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Stephen N. Haughey,

Attorney
FROST & JACOBS LLP

Address:201 East Fifth Street, Suite 2500
Cincinnati,OHIDZU/

TelNumber: (513) 651-6127

-128-
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Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR

Date: March 20, 2000 Name: David B. Schwartafcerg
Vice President,

Title: Health, Environment and Safety

Elf Atochem North America, I.nc,
Address:

2000 Market Street

Philadelphia,-PA 19103

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: CT C o r p o r a t i o n

Title:

. . . 208 S. LaSal le St . Ch icago , IL 60604
Address:

Tel. Number: 312-263-1414

-128-



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. Elsa Skinner Morgan, et al.. relating to
the Skinner Landfill Superfund Site.

Signed and acknowledged in the presence of:
(Witnesses as to the signatures of both Elsa Skinner-Morgan
and David Morgan).

Sign here.

Print here Timothy R. Evans

Sign here.

Print here Timothy R^ Evans

Elsa Skinner-Morgan

David Morgan

STATE OF OHIO )
) SS.

COUNTY OF BUTLER )

The foregoing instrument was acknowledged before me this { / day of.
by Elsa Skinner-Morgan, and David Morgan, wife and husband.

LOC'O
r999r—

Notary Public
TIMOTHY R. EVANS

Netary Public, 3t«U of Ohio rctr A n
My Commlsiion Hat No Expiration Date l:5tAL'J

My Commission Expires:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Timothy R. Evans

Title: Attorney

Address: 315 S. Monument Ave.

Hamilton, Ohio 45012
Tel. Number: (513) 868-7600

-129-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR

» l«ft#

Date: i«*i<22 <.£3j] Name:

Title: /^Assistant Secretary

Address: C\, a

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: O .

Title:

Address: O^O. £AST Q*- St ^ «C T CU uc ' ̂  O , O |y

Tel. Number: L^Ufa) G l J ~ ^ J-7C ^ ^/ / ^

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et at., relating to the Skinner Landfill Superfund Site.

FOR

Date: c O Name:

Title:

Address:

. MT 61 1 0 ̂

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

: (<WtMName

Title: _

Address:

Tel. Number: *U$' lf lP- % 1 C p

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR r.F A i r c r a f t Eng ines

i ^ .̂̂ ^^ r̂'"̂  ' —*r*^ ^ t* ' •* *•

Date: _ 3/,2.&/oo _ Name: Robert V. Henderson _
/

Title: General Manager-Structures CoE

Address: GE Aircraft Engines

1 Neumann Way-E38

Cincinnati, OH 45215- 1 988

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Roger F lo r io

Title: Counse l - Env i ronmenta l A f f a i r s

Address: 1 Neumann Uay. Mai l Drop T-165

E v e n d a l e , O h i o 45215
Tel. Number: ( s n ) fi7?-3fi?n

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR General Motors Corporation

Date: March 24, 2000 _ Name:

Title: Attorney

General Motors Corporation
Address: Legal Staff

MC 482-C24-D24-
300 Renaissance Center

P.O. Box 300
Detroit, MI 48265-3000

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Theresa L. Cervin
Authorized Agent

Title: Service of Process
General Motors Corporation

. j. Legal Staff
Address: 5

New Center One Bldg.
y i XT , .3031 W. Grand Blvd., Detroit, Ml 48202

(313) 974-1822

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W.Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et aL relating to the Skinner Landfill Superfund Site.

FOR Georgia-Pacific Corporation

Date: March /g"t 2000 _ Name: Kenneth F. Khoury / _

. Vice President, Deputy General Counsel

and Secretary

Address: 133 Peachtree Street, NE

41st Floor

Atlanta, Georgia 30303

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Ronald T. Allen
Georgia-Pacific Corporation

Title: Assistant General Counsel, Environmental

Address- 133 Peachtree S t - > NE' Atlanta, GA 30303

Tel. Number: 404-652-4377

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

OF

FOR 6-£r(\6,6JZ_ PluvxS^^- F»VTi/£j&S Co-P-f

Date: .3 "/* ^^g««» Name:

Title:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title:

Address:

Tel. Number:

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Henkel Corporation ("Henkel"), on beha:
of Cognis Corporation, successor to Henkel, and on behalf of the Emery division of
Quantum Chemical Corporation f/k/a National Distillers/a Chemical Corporation r a
predecessor of Henkel, each of which entity shall
Transporter Defendant under and a Party to this
Date: March 21. 2000 Name: ^

Liette B. Richter
Title: tys^feciate General Counsel and Risk Mqr

L/ Henkel Corporation
Address: The Triad - Suite 200

2200 Renaissance Boulevard
Gulph Mills,. PA 19406

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Juliette B. Richter, Esquire

Associate General Counsel and Risk Manager

Henkel Corporation
Address' Tne Tri-ad ~ Suite 200

2200 Renaissance Blvd.
-Gulph Mills, PA 19406

Tel. Number: ( f i im 27n-Rm

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR

Date-
'

2°

391*1-

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: \)k\i \

Title: fVTTOVAJUji , i n-

Address: lloO P\V sV

Tel. Number:
rJ

"128~



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

Date: March , 2000

FOR CONTAINER SERVICES, INC ,

.
"ferry D.( iaer, President

Name: Terry D. Baer

Title: President

Address: 2020 Stapleton Court

Cincinnati, OH 45240

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Kevin J. Hopper, Trial Counsel for King Container Services, Inc.

Title: Attorney at Law

Address: 7434 Jager Court
Cincinnati, OH 45230

Tel. Number: (513) 232-7578

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FQRKing Wrecking Company, Inc

Date: rxN AJSC U IS( "^-OPO Name>

By: Rubin Slovin
Title: President

Address: 1441 Gest Street

Cincinnati, Ohio 45203

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Scott M. Slovin

Title:

Addiess: 441 Vine Street. Suite 2900
Cincinnati, Ohio 45^UZ

Tel. Number:(513) 579-1414

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Ludlow Corporation & Tyco International
(US) Inc.

Date: March 22. 2000 Name:

Title:
M. Brian Moroze

General Counsel

Address: One Tyco Park

Exeter, NH 03533

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title: Environmental Administrator

One Tyco ParkAddress:
Exeter, NH 03833

Tel. Number: 603 775-2161

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et ah. relating to the Skinner Landfill Superfund Site.

FOR Marathon Oil Company

Date: March 31, 2000 -,>• Name: Fred L. Adams

Title: Manager, Environment & Safety

Address: 539 South Main Street

Findlay, OH 45840

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Ronal L. Atides

Title: Senior Attorney

Marathon Ashland Petroleum LLC
Address: 539 South Main Street

Findlay, O H 4 5 8 4 0

Tel. Number: 419/421-4125

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR /

Date: /Af^cL 2-?.

Address:

5,7*1

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: £»fc 6

Title: ' * I-

Address:

Tel. Number: H° l)

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Supertund Site.

FOR

Date: 25//te''C'6' Name: >^fe?*v^ /.'

Title:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: T^tfsicJ T. M

Title:

Address: /?l/&*^^ '.

Tel. Number: _5V^

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et aL relating to the Skinner Landfill Superfund Site.

FOR

Date: [ (p lOOCP Name: U) • 6UwV\

hie: Vice.-

/?Mwu

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: (JD •

Title: Vice

Address:

Tel. Number:

^^ ' 1^O-12o-

Address:



2CC

Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-141
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States
v. Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

For Monsanto Company

Date:
Michael R. Foresman
President
Solutia Management Company, Inc.
Agent for Solutia Inc.
Attorney-in-Fact for
Monsanto Company

Address: Solutia Inc.
575 Maryville Centre Drive
P.O. Box 66760
St. Louis, MO 63141

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:
Steven D. Smith
Project Manager
Solutia Inc.
575 Maryville Centre Drive
P.O. Box 66760
St. Louis, MO 63141
(314) 674-4660

-128-



i&OUJ/UUO

Sherry L. Estcs
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Morton International, Inc.;

Date: Name: Oil

Title:,. Senior

I
Address: 100 Independence Mall West

I
Philadelphia, PA 19106

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Jeffrey C. Wyant

Title: Senior Counsel

100 Independence Mall West
Philadelphia. PA 1Q106 -Address:

Tel. Number 215-592-6782

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR MVM, INC.

- ^ William L. Stohlman, President

Date: 1 \ M\il£\-\ _''v(C': ^CQCs Name: William L. Stohlman

Title--
 President

Address: 11997 RunYan Drive

Cincinnati, OH 45241

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Kevin J. Hopper, Trial Counsel for MVM, Inc.

Title: Attorney at Law

Address: 7434 Jager Court
Cincinnati, OH45230

Tel. Number: (513) 232-7578

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Newberry Construction Company

Date:

Address1 1007° Windisch Road

West Chester, Ohio 45069

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: A. Christ ian Worre l l III

Title: Attorney _

Graydon Head & Ri tchey

Address: 1900 F i f t h ThirH ront-or
511 Walnut Street , Ci incinnat i , Ohio 45202

Tel. Number: 513-629-2701

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

v.THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

'_ Occidental Chemical Corporation
(Successor to Diamond Shamrock Chemicals
Company, formerly Diamond Shamrock

FORCorporation)

ADate: N—=
Keith C. McDole

Title: Senior Vice President & General

Counsel

Address: 5005 LBJ Freeoav _

Dallas. TX 7524^

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: j. Alan Mack, Esq.

Title: Associate General Counsel
Occidental Chemical Corporation

Address: 5005 LBJ Freeway, Dallas, TX 75244-6119

Tel. Number: 972-404-3864

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superiund Site.

FOR

Date: <£c3.

Address:

H ost) 7

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title: PfXyVnC-g -Vnx\\

Address:

Tel. Number: Q

-128-



Sherry I. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Flsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR * Industries, Inc.

James C. Diggs

Date: March 20. 2000 Name: W^/ (- /A-V/7
JSr. Vice Presidj^rft and

Title:// General CounseT.

A ,. One PPG Place
Address:

Pittsburgh, PA 15272

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title:

Address:

Tel. Number:

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR The Procter & Gamble Company

Date: t Name\^L.^^X^5:
Title: £/. .^ La?. AL^H^T-. r-RLI

Address: 1 Procter & Gamble Plaza

Cincinnati, OH "45202

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Jane C. McGregor

Title: Senior Counsel

Address: One Procter & Gamble Plaza

Tel. Number: (513) 983-6541

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR IWflLri^ W.uel ^/

Date: M;-r-V 1 ^ LVUC.' Name: \f-^ £///;.
A "

Title:

Address: HV)

Agent Authorized to Accept Service on Behalf of Above-signed
Party: Queen City Barrel Ccrpany

Name: Stephen N. Haughey

•j--tje. Legal Cotmsel
Frost & Jacobs LLP

Address- 250° PNC Center' 201 E- Fifth Street
Cincinnati, Ohio352U2=3IB2

Tel. Number: 513/651-6127

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR Ralcorp Holdings. Inc.

BY General Mills,

Date: /W 3j ±Hj Name: / W
Gary W. Olmstead

Title: Director, Safety and Environmental
Management

Address:Number One General Mills Boulevard

Minneapolis. Minnesota 55426

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Siri s< Marshall

Title: Senior Vice President

General Counsel
Address: Number One General Mills Boulevard

Minneapolis, Minnesota 55426

Tel. Number: (763) 764-7230

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Supeifund Site.

FOR/AO n*4.S /j

Date: •' • ' " l ^ L Name:

Title:

Address: j QQ . I^tCr ne.Ac£xL>i

P'K.i ^

Agent Authorized to Accept Service on Behalf of Above-signed

Party: <^O\T\ r\ OUf^ >W.<3J" (^O,-^^-^^/

1Name:

Title: f'?4-
i \ 1 i . i

Address: OO ^XA/Qj1 ^fy\(^L4r\(Ji^r^&\\

T i XT i- ~) i ^— C^<7 *"> ̂  / r? Q C^Tel. Number^/ 13 J? lc^ c ? i n Q

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

ROMPKE CONTAINER SERVICE, INC.
(incorrectly identified in the Complaint
as Rimpke Waste Collection and

FOR Disposal System)

Date: 3ft, Name:

Title:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Douglas L. Hens ley

Title* Keating, Hue thing & Klekavp, P.L.L.

1400 Provident Tower
Address: rvno yJBt- vn,,rth s^T•«.«.r _

Cincinnati, Ohio 45022
Tel. Number: (513) 579-6995

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,€-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

RDMPKE SANITARY LANDFILL, INC.

Date: rVr^K
7~

Title:

Address:

,i M 5 A S

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Douglas L. Hensley

Title* Keating, Nuething & Klekamp, P.L.L.

1400 Provident Tower
Address: One East Fourth Street

Cincinnati, Ohio 45202

Tel. Number: (513) 579-6995

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et ah. relating to the Skinner Landfill Superfund Site.

RDMPKE WASTE, IHC. (incorrectly identific
in the Conplaint as Rumpke Collection

FOR and Disposal System)

Date:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Douglas L. Hens ley

Title: Keating, Hue thing & Rlekamp, P.L.L.

1400 Provident Tower
Address: One East fourth Street

Cincinnati, Ohio 45202
Tel. Number: (513) 5*9-6995

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR

Date: rtf^^crt- -& 7^9 Name:
4

Title:

Address: ?/ ̂  Lt> ts/S /W? - &S P W 72-

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title:

Address: ^/^ ̂ c/yj^/y/0 - &$pMl* /V^T^ 7^ 7 >2-5"Z '

Tel. Number: 7/3 2 yy ^^^.^>

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, H, 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR St-«»«»1>-rafr Mamifart-iiT-tTiir f!.

Date: ///.(i-^fw $ f i*£(5 & O .Name: Russell s. Frye

Title: Counsel for Steelcraft Manufacturing Cornp.

Address:Collier. fihgn^qn. Rill & Scott. PLLC
' ' • • • ) •

3050 K Street, HW Suitp 400

Washington, D.C. 20007

Agent Authorized to Accept Service on Behalf of Above-signed
Party: Steelcraf t Manufacturing Company

Name: Russell S. Frye

Tide: Partner, Collier. Shannon, Rill & Scott, PLLC

A ., 3050 K Street, HW Suite 400
Address: '

Washington, D.C. 20007

Tel. Number 202/342-8400

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

Date: March 17, 2000

FOR

SUNOCO,INC (R&M) formerly known

as Sun Oil Company

Name: °

Title:

Address:

Thomas (/. Haines

Senior Counsel

1801 Market Street

Philadelphia, Pa 19103

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name:

Title:

Thomas J. Haines

i r

Address: Sunoco, Inc. (R&M), 1801 Market St.

Tel. Number:
Philadelphia, Pa. 19103

(215) 077 6273

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W.Jackson Blvd.
Chicago, IL 60604-3 590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skiiuiei Moiyaii- el al.. relating to the Skinner Landfill Superftind Site.

FOR 7"^ X a e A X"n c.

Date: _ - \ - o d _ Name:

Title:

Address: / M / v

rx

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: f? S"c»^*" ^ «-C*

Title: A 4 \ * »

Address: Kit
Ho4*

Tel. Number: Tf^

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfiind Site.

FOR The Dow Chemical Company

Date: March 15. 2000 Name:
Mark D. Tucker

Title: Counsel

Address: 203° °°w Center

Midland, MI 48674

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: CT Corporation

Title:

Address: 30600 Telegraph Road
Bingham Farms, M I 4 8 0 2 5

Tel. Number: 800-241-6733

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

Date:

FOR UNION CARBIDE CORPORATION

A ^ / J ^ C o O Name._/VL^O/

Title: Chief Environmental Counsel

Address: 39 Old Rid^ebury Road

Danbury, Connecticut 06817

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: John Macdonald

Title: Assistant Secretary
Union Carbide Corporation

Address: 39 old Ridfcebury Road
Danbury, Connecticut 06817

Tel. Number:

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V,C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR

Date:

Address: //

Agent Authorized to Accept Service on Behalf of Above-signed
Party: ?

Name:

Title:

Address:

Tel. Number:

3Qcg Ttf wa<- TO-""*

-128-



Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V.C-14J
77 W. Jackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superfund Site.

FOR \/£LSICOL. CM£n.

Date: SJH / oO _ Name: CHM.U5- ft.

Tide:

Address: lo^Aoo W. V\ie.c.»oi S^'k too

. .It- (oOOl f

Agent Authorized to Accept Service on Behalf of Above-signed
Party: \/£LSICOU C.WO*MCA<-

Name:

Title: djQo^fcAi Coo<icii _

Address: \G^Qo VQ. W\C&i ioS SjtTcT fcoo Rosc^*«*r ,1\- l»OC\l

Tel. Number: £47- fc3J- Wl^
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Sherry L. Estes
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V, C-14J
77 W. lackson Blvd.
Chicago, IL 60604-3590

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Elsa Skinner Morgan, et al.. relating to the Skinner Landfill Superftind Site.

Date:

FOR .U.I Qis t r ibut ing Co.

/Q-0 Name: Donald Peters

Title: President

Address: 2721 East Sharon Road

C i n c i n n a t i . OH'45241

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: W i j d a n Jreisat

Title: Attorney

Address: ^?ss East. F i f th st, Suitp 2400f C inc inna t i , OH 45202

Tel.Number: (513) 721-4532
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